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DATE: JAN ·0.2 2013 Offici~: :BALTIMORE, MD 

INRE: . 1 

p:s; j)epar~~ent of H€JIIIelalld Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals MS 2090 
20 Massachusetts A venue NW 
Washington, DC. 20529-2090 

U.S. Cit.izenship 
anc:i IIDlD.igration 
Services · 

APPLlCATION: . Application for }Vaiver of Grounds of Inadmissibility pursuant to section 
· 212(i) of the lmnligration and Nationality Act, 8 U.S.C. § 1182(i) 

. . 

ON BEHALF OF AP:PLICANT: 

INSTRUCTIONS: 

Enclosed pleas!? find the decision of t~e Administrative Appeals Office in your case. All of the 
documents rel~ted to this matter have been returned to the office that originally decided your case. Please 
be advised that any ~urther jnquicy thai yo~ might have concerning your case must be made to that office. 

If you believe the law was"imippropriatelY, applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider ·or a motion to reopen . 
The specific requiremenfs for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to th~ office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, ,With a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must . ' ' . . ' ' 

be filed wi~hin 30 days of th·e decision that the motion seeks to reconsider or reopen. 

Tha'n}( you, · . 

Ron Rosenperg 
Acting Chief, Administrative Appeals Office 
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DISCUSSION:. The waiver application was denied by the :.D.istrict Director, Baltimore, 
Maryland and is now before the Adm~nistrative Appeals Office (AAO) on appeal. The appeal 

. will be s'ustained . . · · 

. The applicant is a native and citizen of the Philippines who was found to be inadmissible . to the 
United · States purs~ant to seciion 212(a)(6)(C)(i) of the Immigration and Nationality Act (the 
Act), 8 U.S.C: § 1182(a)(6)(C)(i), fQr seeking to procure a visa, other documentation, or 

· admission into the United ·states or other benefit ·provided · under . the Act by willful 
misrepresentation. Tile applicant is the peneficiary of an approved Petition for Alien Relative and 
seeks a waiver of inadmissibility pursu~nt to section 212(i) in order to reside in the United States 
with his lawful permanent resident spouse. .. . 

The District Director concluded that the applicant failed to establish extreme . hardship to a 
qualifying relative and· denied the application accordingly. See Decision of District Director 
dated September 26, 2011. · · · · 

On appeal, the applicant asserts that his spouse will suffer extreme hardship if he is not granted a 
waiver of, inad_missibility. · 

The record contains, but is not limited. to, statements from the applicant, the applicant's spouse, 
and the applicant's friends; medical rrports; financial records; ·as . Well as various immigration 
applications and decisions. The entire record was reviewed and considered in rendering a 
decision on the appeal. . 

Section 212(a)(6)(C) of the Ac,tprovide,s, in perti~ent part: 

(i) Any alien who, by fraud or 'willfully rilis~epresenting a material fact, seeks to 
procure (or has sought to procu.re or has procured)a visa, other documentation, or. 
admissi9n into, the United States or other benefit provided under this Act . is · 
inadmissible. 

. . 

Section 212(i) of the A~t provides, in pertinent part: 

{1) The [Se~retary] · may, in, the discretion of the . [Secretary], waive the . 
application of Clause (i}'of subsection (a)(6)(C) in the case of an alien who . 
is the spouse, son or daughter of a United States .citizen or of an alien· 
lawfully admitt~d for permanent residence, if it 'is established to the 
satisfaction of the [Secretary] thai the .refusal of admission to the United 
States of such immigr~nt alien would result· in extreme hardship to the 
citizen or lawfully resident spouse or parent of such an alien. 

. . . . 

In the present .case; the. record indica.tes that on February 15, 1988 the applicant entered the 
United St~tes with a fraudulent passport and visa under the name of Based upon 
the foregoing, the appli~ant was founa to be inadmissible undersectiori 212(a)(6)(C)(i) of the 
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Act, 8 U:S.C. §1182(a)(6)(C)(i) .. The r¢cord supports this finding, and the AAO concurs in the 
applicant's inadmissibility under 212(a)(6)(C)(i) of the Act. The applicant does not contest his 
·inadmissibility. . · . . . 

A waiver of inadmissibility'und,er sectipn 212(i) of the Act is dependent on a demonstration that 
barring admission imposes extreme h'lrdship on a qualifying relative, which includes the U.S . 

. citizen or lawfully permanent residet}t spouse or parent of the applicant. Hardship to the 
· applicant and his children can-be cons(dered only insofar as it results.in hardship to a qualifying 
relative. In the pr:esent case, the appl~cant' s spouse is the only qualifying relative. If extreme 
hardship to a qualifying relative is established, the applicant is statutorily eligible for a waiver 
and the USCIS then assesses whether a' favorable exercise of discretion is warranted. See Matter 
of Mendez-Moralez, 21 I&N Dec.296, J01 (BIA 1996). 

Extreme hardship is "no·t a · definable~ term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and_circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In;Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant In determinihg whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 5~5 (BIA 1999). The factors include the presence of a lawful 
permanent resid~nt or Umted States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; j the conditions in the· country or countries to which the 
qualifying rel!ltive would relocate and the extent of the qualifying relative's ties in such countries; 
the financial impact of departure from t~is . country; and significant conditions of health, particularly 
when tied to an unavail~bility of suitabl~ medical care in the country to which the qualifying relative· 
would relocate. /d. The Board added t~at not all of the foregoing factors need be analyzed in any 
given case and emphasized th~t the listtof factors was not exclusive. !d. at 566. ...__ 

The Board has also held that the cormrion or typical results qf removal and inadmissibility do not 
constitute· extreme hardship, and: hak listed certain individual hardship factors considered· 
common rather than extreme. · These; factors include: economic disadvantage, loss of current 
employment~ inability to maintain on~'s present standard of living, inability to pursue a chosen 
profession, separation from family members, severing community ties, cultural readjustment 
after living in tne United States for m~ny years, cultural adjustment of qualifying relatives who 
have n~ver lived outsjde the United ~tates, inferior economic and educational ·opportunities in 
the foreign country, or inferior meqicaJ facilities in the foreign country. See generally Matter of 
Cervantes-Gonzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 
1996); Matter of Ige, 20 I&N Dec. 88Q, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-
47 (Comm'r 1984); Matter of Kim, 15;I&N Dec. 88,89.:96 (BIA 1974); Matter of Shaughnessy, 

· 12 I&N pee. 810, 813 (BIA 1968). . 

However, though harqships may not be extreme when considered abstractly or individually, the 
Board .l~as made it clear that · "[r ]elevant factors, though not extreme in themselves, must be 
torisidered in the aggregate in determiping whether extreme hardship exists." Matter of 0-J-0-, 
21 I&N Dec. 381, 383 (BIA l996) ( qu~ting Matter of lgc, 20· I&N Dec. at 882). The adjudicator 
"must consider the entire range of fabtors concerning hardship in their totality, and det~rmine 

' . . ~ ' . ' . 
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whether the combination of hardships takes the case beyond those hardships ordinarily 
associated with depqrtation." . /d. 

The actual hardship ·.associated with ;an abstract hardship factor su~h as family separation, 
economic disadvantage, cultural readJu~tment, et cetera,. differs in nature and severity depending 
on the unique Circumstances of each case, as does the cumulative hardship a qualifying relative 

. I . 

experiences as a result of aggregated ipdividual hardships. See, e.g., Matter of Bing Chih Kao 
·and Mei Tsui Lin, 23 I&N Dec. 45, ~1 '(BIA 2001) (distinguishing Matter of Pilch regarding 
hardship faced by qualifying relatives ~m the basis of variations in tpe length of residence in the 
United States and the &bility to speak the language of the country to which they would relocate). 
For example, though family separation

1 
has been found to be·a common result of inadmissibility 

or removal, separation from: family li~ing in the United States can also be the most important 
single hardship factor in <;6nsidering ijardship in the aggregate. See Salcido-Salcido, 138 F.3d 
1292 (9th Cir. 1998) (quoting Contreras-Bifenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but 
see Matter of Ngai, 19 I&NI)ec. at 2~7 (separation of spouse arid children from applicant not 

· extreme hardship due to conflicting evidence in the record and because applicant and spouse had 
been voluntarily separated from one a~other for 28 years). Therefore, we. consider the totality of 
the circumstances in det¥rmining whetper denial of admission would result in extreme hardship 
to a qualifying relative. · 

Counsel for the applicant indicates that tlie applicant's spouse is Undergoing severe mental stress 
due to her worries aoout the applicant'~ inadmissibility. The applicant's counsel also asserts that 
·the qualifying' spouse would face har~ships if she were to relocate with the applicant to the 
·Philippines. such as finanCial difficulties and safety issues. . . . ~ 

The applicant's ·spouse stated that she ~ould find it difficult to live apart from her husband since 
they have been together for an extender marriage and not lived apart for any length of time since 

·the birth of their children. The applicant's spouse also indicated that her husband significantly 
~ssists in providing fin~ncial 'support ifor the family, and it would be a d~unting task for their 
children to obtain higher education in ;the United States without his assistance. The applicant's 
spouse further indicated that. she is iri ·constant fear and stress over the possibility of living 
se arately f~om the applicant. The '!PPlicant submitted a psychological evaluation from Dr. 

- - indicating that his spouse is having problems with depression, intense 
anxiety and agitation due to her worries about the appliCant's immigration · process. See 
Psychological Evaluation froin 1 _ ., dated March 2, 2011. 

' I - • 

In the present case, the evidence in the:aggregate reflects that the applicant's spouse would suffer 
extreme hardship due to separation fr9m the applicant. The AAO has carefully considered the 
evaluation from · · ·· indicating that the qualifying spouse is experiencing a 
tremendous amount ot stress due to th~ applicant's iriunigratioJ1 issues, and this has resulted in an 

· impairm~nt of her ability to. function in various situations. The eval~ation also indicat~d that the 
qmilifying spouse;s s~mptoms of deP,ression _ could worsen .'if the applicant were to leave the 
country,andper reactions seemed to b~ outside of the· normal range of someone who might lose a 

. spo,use. ·. It has th(!refore been determined that these findings indicate the applicant's spouse 
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would possibly suffer more emotional ;difficulties than ~ould be commonly expected under the 
present circumstances, particularly in ljght of their lengthy marriage of over 30 years and clear 
psychological bond. . -

It has also be,eli shown that th~ docum~nted financial burdens the applicant and his spouse have 
incurred togeth~r such as a home mortgage, and the significant emoti~nal impact on the co~ple's 
children due to a separation, would p(ace an unusually high burden on the applicant's spouse. 
Considering all elements of hardship ~il the aggregate, the record -supports that the applicant's 

· spouse would suffer extreme hardship ~hould she be separated from the applican~. 

The applicant has likewise demonStrat~d that the qualifying spouse woul~. face extreme hardship 
should she relocate with him to. the P~ilippines~ The lengthy period of ~esidence in the United 
States of the applicant's spouse as well as ·her extended employment history in the health care 
industry have crea~ed signifiqmt and :fundamental ties to the United States which would make 
relocation to another country '!- recogni~ed challenge. In addition, within the decision to relocate 
it is recognized that the qualifying sppuse might also also have to choose between seeing her 
children on a regu:lar basis or living with the applicant. Based on the ages of their daughters who 

. t . · . . 

were born and raised throughout their ichildhood in the United States, it is unlikely they would 
~asily assimilate into the culture and <fUStoms of another country, posing further challenges for 
the applicant's spouse to handle while; in a cun:ently unstable emotional state. Moreover, it has 
also been shown that country condifion ·information indicates there may be several safety 
concerns facing Filipino-Ameficans upon entry into the country which create an added hardship 
consideration for relocatio~ by the qua~ifying relative. The Department of State Country Specific 
Information report for the Philippines ipdicates, in pertinent part: · 

U.S. citizens contemplating .travel to the Philippines should carefully consider 
' [ ' 

the risks to their safety and security while. there, including those risks due to 
terrorism. The southern island of Mindan~o and the s ·ulu Archipelago are of 
particular security concern. Travelers shou~d exercise extreme caution in both 
central and western Mindanao; as well. as in the Sulu Archipelago. For further 
information regarding the CO!ltinuing threats d4e to terrorist and insurgent 
activitie~ in the Philippines; se~ the Travel Warning for the Philippines. 

. ' 

• i I 

Terrorist groups, such ;as the Abu Sayyaf Group and Jema'ah Islamiyah, as well 
as· groups that have broken ~way from the more mainstream Moro Islamic 

·Liberation Front or Moro National Liberation Front have carried out bombing$ 
. ' . . . ~ \ 

resulting iiJ. deaths, injuries, · and property damage. Bombings in the central and · 
western areas of :Mindanao haV.e targeted bus terminalS, public buildings, public 
markets, and local festivals . . ~bile those responsible do not appear to have 

· targeted foreigners, tr1;tvelets should remain vigilant and avoid congregating in 
public areas. Official U_.S. Go;vernment visitors and Embassy employees must 
see~ special permission for tr'!;vel to Mindanao or the Sulu Archipelago. When 
traveling in Mindanao, U.S. official travelers attempt to lower their profile, limit 

' .. . ' ' " ' . 
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their length of stay, and exercise extreme caution. Some foreigners who r~side in 
or visit western and central Mindanao hire their own private security personnel. 

- - ' ' · . 

. Kidnap-for-ransom gangs op~rate in 'the Philippines- and have· targeted 
foreigners, includin·g Filipino-A;Ineric~ms. Such gangs are especially active in the 

· Sulu Archipelago, and a numqer of foreigner~ have been kidnapped there in 
. rece~t years. 

,' 

The AAO therefore finds that, when considering all elements of hardship in the aggregate, 
relocation ih order 'to live with the applicant would cause extreme hardship to the applicant's 

. I -

spouse. 

Accordingly, after a revie~ of the docqmentation in the record, and consid~red ih its totality, the 
the applicant . has established that his jlawful permanent .resident spouse would suff~r extreme 
hardship should the applicant reside outside the United States. . · 

. . ? . 

Extreme hardship is a requirement for eligibility, but once established it is hilt · one favorable 
discretionary factor to be considered . .. Matter o[Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 
1996). · For waivers of inadmissibility, 'the burden is on the applicant to establish that a grant of a 
waiver of inadmissibility is warrante~ in the exercise of. discretion: Jd. at 299: The adverse 

_ factors evidencing an alien's undesira~ility as a permanent resident mu~t ~e balanced with the 
social and humane considerations pres~nted on his behalf to determine whether the grant of relief 
in the exercise of discretion appears to ·be in the best interests of this country. Jd; at 300. 

In Matter of Mendez-Moralez, in evall!ating whether section 212(h)(1)(B) relief is warranted in 
the exercise of discr~tion, the BIA stat~d that: . . . 

. . . . 

The ' factors adverse to lhe · .. applicant include the · nature --.and - underlying 
circumstances of the. exclusi9n ground at issue, the presence of additional 
significant violations of this :country's immigration laws, the existence of a 
qiminal record and, if so, its nature, recency and seriousness, and the presence of 
other -evi_dence -indicative of an alien's bad character · or undesirability as a . 
permanent resident of this country. . . . . ·· The favorable conSiderations include 
family ties in the United St~tes, residence of long ~uration in this country 
(particularly where the alien Degan- his residency at a .young age), evidence of 
hardship to the alien and his f~mily if he is ex~luded and deported, service in this 

- • )> • - • • • 

country's Arti1ed Forees, a history of stable erriployl1)ent; the exi~tence ' of property 
Of business ties, evidence of Value and Service to the comm4nity, evidence of . 
genuine rehabilitation if a ~riminal . record exists, and . other evidence attesting to 
the ~lien.'s good character (e.g., affidavits from family, friends, and responsible 
·community representatives)... - . 

I d. a.t 30L The BIA further states that upon review of the ·record as a whole, a balancing of the 
. equities and adverse matterS II!USt be inade to determine whether discretion should be favorably . . . . ' 

' . 
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· exercised. The equities that the applic~nt must bring forward to establish a favorab'le exercise of 
administrative discretion is merited wi(l depend in each case on the nature and circumstances of 
the ground of inadmissibility ~ought toi be waived and on the presence of any additional adverse 
matters, ~nd as the negative factors grow more serious, it becomes incumbent upon the applicant 

. . I . . . 

to introduce additional Offsetting favorable evidence. /d. at 301. 
. . . 

. \ 

' 
The favorabl~ factors iri this matter are the extreme hardship the applicant's lawful permanent 
resident spouse would face if the applicant were "to reside in the Philippines; regardless of 
whether she ~9COmpanied. the applic~ant or remained in the 'United States, the applicant's 
community· and family ties in the Uilited States, the letters from community members that 
illustrate the important role that the .aPP.licant played in the life of his family in the United States, 
and th~ applicant's apparent lack ofa 4riminal record. The unfavorable factors in this matter are 
the applicant's initial entry into the uhited States through willful misrepresentation of material 
facts and unlawful stay. . · ' · 

The immjgration violations committep by the applicant are serious in nature and cannot be 
condoned. · Nonetheless, the.: AAO fi~ds that· the applicant has ·established that the favorable 
factors in his case outweigh ·· the unf~vorable factors. Therefore, a favorable exercise of the 

. Secretary's d~scretion is warrant~d. · 

In proceedings for an application for waiver of grounds of inadmissibility under section 
;212(a)(9)(B)(v) ofthe INA, the burdert of proving eligibility remains entirely with the applicant. 
Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant has met that burden. Accordingly, 
the appeal w!ll be sustained. · . 

ORDER: Th~ appeal is sustained. · 


