
(b)(6)\ 
\ . ) 

Pate: JAN. 0 2. 2013 

IN RE: · Applicant: 

Office: ACCRA FILE: 

. : u:!); :p~Pil:rtrii#it ofHoineJil~" SecuritY. 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 M~ssachuseus Ave., N. W. , MS2090 
Wa~hington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

APPLICA !ION: Application for Waiver of Grounds of rnadmissibility pursuant to section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § -1182(i) 

ON BEHALF OF APPLICANT: 

SELF-llli,PI,WSENTED 

INSTRUCTIONS: 
' "I ~ ·-, • -~ 

Enclosed ple~se find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this qtatter have been returned to the office that originally decided yotir case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the. law in reaching our decision, or you have additional . . 
informatiop th~t you wish to have considered, you may file a motion to reconsider or a motion to reopen with 
the field office or service center that originally decided your case by filing a ·Form I-190B, Notice of Appeal 
or Motion, with a fe(! of $630. The specific r~quirements for filing such a motion can be found at 8 C.F.R. 
§ 103.5. Do not file a motion directly with the AAO . . Please be aware that 8 C.F.R. § 103.5(a)(l)(i) 
requires arty m~tion to be 'tiled within30-days of the decisi-on that the motion seeks to reconsider or reopen. 

_Thank you, 

}J.:;.I.t~ 
Ron Rosenberg 
Acting Chi~f, Administrative Appeals Office 



(b)(6)

Page 2 · 
! " ) 

DISCUSSION: The waiver application was denied by the Field Offic:;e Director, Accra, Ghana, and 
. is now bef<;>re the A~ministratiye Appeals Office (AAO) on appeal. The appeaL will be dismissed. 

The appli~ap.fis a native and citizen of Cameroon who was found to b.e inadmissible to the United 
Sta~es purs~ant to section 212'(a)(6)(C)(i) of the Immigration and Nationality Act (Act), 8 U.S.C. § 
·1182(a)(6)(C)(i), for having atte.mpted. to procure admission to the. United States through fraud . or 

. willful misrepresentation .of a material fact. The applicant is the ffance of a U.S. citizen. The 
. applicant seeks a waiver of inadmissibility under section 212(i} of the Act, 8 U.S.C. § 1182(i), in 

order to reside in the United States with his U.S. citizen fiancee. 
• · '-· •• · • .• • •• 'f . • 

The field ~office director concluded that the· applicant failed to establish that his. qualifying relative 
· would experi.e11pe extrellle hru_:dship as 3: consequence of his inadmissibility and denied the Form 1-

601, Applicatiqn f?r ~aiver of Groungs of Inadmissibility, accordingly. · 

On appea.l, the applicant asserts that the ·director erred in finding that the applicant has not 
established extreme hardship ' to his qualifying relative. The applicant contends that the •evidence 
outlining fmancial difficulties demonstrates extreme hardship to his U.S. citizen fiancee. 

· The record·. inclucies, b~t is not limited to: a statement from the applicant; a child support order; a 
medical letter ·concernirig the applicant's fiancee; statements from the applicant's fiancee; pay stubs 
and income tax returns; and a s~lf-made ,income and monthly expenses report concerning the 
applicant's. fian~ee, . 

The AAO conqucts appellate review on a de novo ba~is. See Soltane v. DOl, 381 F.3d 143, 145 (3d 
Cir. 2004), . The entire record ·has been .reviewed and considered in rendering a decision on the 
appeal. 

Section 2i2(a)(6)(C) oftheAct provides, in pertirient part, that: 

(i) Any (!.l~en who, by' fraud or willfully misrepresenting a material fa:ct, seeks to procure 
(or h~ &ought to procure or has procured) a visa, other documentation, or admission into 
the Uniteq States or other benefitprovided under this Act.is inadmissible. 

Tp.e record s~ows that in September 2008 ·the applicant applied for a diversity immigrant visa by 
falsely claimili.g to be the spouse of one , a diversity visa selectee. The 

· applicant conc~des in his Form 1-601 that he misrepresented his marriage status to a consular officer 
· in order to procure an imniigrant visa. Based upon this misrepresentation, the AAO finds that the 
· applicant is inadmissible under section 212(a)(6)(C)(i) of the Act. The applicant does not dispute 
this finqing oiJ, appe.at . · · · · 

Section 21~(i) of the Act provides, in pertinent part, that: 

(1) The [Secret~y] may,in th~ discretion of the [Secretary], waiv~ the application of 
· Clause .. (i) of subsectio11 (a)(6)(C) in the case of an immigrant who is the spouse, son, or 
daught¢r of a ·United States citizen . or of an alien lawfully admitted for permanent 



(b)(6)
Page 3 

residence,. if it is established to the satisfaction of the [Secretary] that the refusal of 
~drp.issiqn to the United States of such immigrant alien would result in extreme hardship 
to the citiZel} or l~wfully resident spouse or parent of such an alien ... 

A w~iver of ina~missibility under section 212(i) of the Act is dependent on a showing that the bar to 
admission impqses yxtreme hardship on a qualifying relative; which includes the U.S. citizen or 
lawful permanent resident spouse or parent of the applicant. Hardship to the applicant or other 
family members can be considered only insofar as it results in hardship to a qualifying relative, 
which, for purposes of this appeal, is the applicant's fiancee. If extreme hardship to a qualifying 
relative is established, the applicant is statutorily eligible for a waiver, and USCIS then assesses 
whether a fa.vorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N 
Dec. 296, 301 (BIA 1996). 

Extreme har,qship is "not a· definable term of fixed and inflexible content or meaning," but 
"necessarily qepends upon tlle facts and circumstliflces peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board of Immigration 
Appeals (Board) provided a list of factors it deemed relevant in determining whether an /alien has 
established extreme hardship to a qualifying relative . .22 I&N Dec. 560, 565 (BIA 1999). The factors 
include the presence of a lawful permanent resident or United States citizen spouse or parent in this 
country; the qualifying relative's family ties outside the United States; the conditions in the country or 

·countries to whfch the qualifying relative would relocate and the extent of the qualifying relative's ties 
in such countries; the fmancial impact of departure from this country; and significant conditions of 

,health, paiticulwly when tied to the unavailability of suitable medical care in the country to which the 
qualifying rel~#ve would relocate. /d. The Board added that not all of the foregoing factors need be 
analyzed in any given case and emphasized _that the list of factors was not exclusive. /d. at 566. 

The Board has ~lso helO that the common or typical results of removal and inadmissibility do not 
·cop~titute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage; loss of current employment; 
inability to maintain one's present standard of living; inability to pursue a chosen profession; 
separation from family members; severing community ties; cultural readjustment after living in the 
United .States for many years; cultural adjustment of qualifying re'latives who have never lived 
outside the United States; inferior economic and educational opportunities in the foreign country; or 
inferior medical facilities in the foreigri country. See g(merally Matter of Cer\Jantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); Matter of lge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 

. I&NDec. 88, 89-90(BIA 1914);MatterofShaughnessy, 12I&NDec. ~10,.813 (BIA 1968). 

However, though hardships tnay not be extreme when considered abstractly or individually, the 
Board has· made it clear that "[f]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA 1996) (quotmg Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
<leportation." '/d. 
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The actual hm:-dship associated with an abstract hardship factor such as family separation, economic 
disadvahtage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circ!lmStaJ,J.ces of each case, as does the cumuiative hardship a qualifying relative experiences as a 

. result of aggreg-ated individual h~dships. See, e.g., Matter oj Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec:4.S, 5J (BIA 20()1) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives -011 the b_asis of variations in the length of residence in the United States and the ability to 
speak the l;:lnguage of the q)untry to· which they would relocate). For example, though family 
separation has b~~n found to · be a common result of inadmissibility or removal, separation from 
family living in the United , States can also be the most important single hardship factor in 
considering hftrdship in the aggregate .. See Salcido-Salcido, 138 F.3d at· 1293 (quoting Contreras
Buenfil v. INS, 712 F.2d 401; 403 (9th Cir. 1983)); b~t see Matter of Ngai, 19 I&N Dec~ at 247 · 

· (separation of spouse and children from applicant is not extreme hardship due to conflicting 
evidence i~ the record an:d because applicant and spouse had been. voluntarily separated from one 
another for 28 years). · Therefore, we consider the totality of the circumstances in determining 
whether denial of admission ~ould result in extreme hardship to a qualifying relative . . 

. . . . . 

· The AAO now turns to the issue of whether the applicant has established -that a qualifying relative 
would experience extre.me hardship as a result of his inadmissibility. · 

u . . 

The asserteq qardship f~ctors to the qualifying relative are the psychological and financial hardships 
· the appljcap.t' s fiancee would experience in the event of separation. Ip her undated statements, the 

applicant's fi~cee states that she is emotionally and psychologically attached to the· applicant. She 
fui:-ther states th~t she has bee:n experiencing sleep disorders since finding out about the applicant's 

' inadmissibility. The applicant's fiancee also asserts that she is:experiencing stress from the fact that 
·· she is a single mother raising two children with only one income. The applicant's fiancee avers that 

all of these fa,ctors have affect.ed her functionality at work. In support of her assertions. the applicant 
submitted a: letter by Dr. , M.D., a pulmonologist with offices in the New York, 
who sta,te.s that . the applicant's fiancee has been diagnosed with depression. Dr. does not 
indicate in h!s · s~atement the tes.ts he performed to conclude that the applicant's fiancee is 
experiencing qepression as a tesult,ofhis fiance's immigration situation. That is, the letter does not 
indicate the methodology he used to .reach his findings·. The conclusions rendered by Dr. do 
not reflect the insight derived from any extensive testing ot observation of the applicant. The AAO 
firids that the medical letter submitted as evidence lacks detail, as it does not reference the basis for 
the diagnosis, the severity of the applicant's fiancee's conditions, or the possible impact of treatment 
or therapy subsequently received or, at least, available. Given these deficiencies, the AAO is unable 
to det~irriine 'the weight to give the doctor's conclusions, and to determine the severity of the 
applicant's fiancee's psychological difficulties for pui-poses of the extreme hardship analysis. 

·· . . The appli~~t's fianc6e states that the applicant is . a loving person-who is-interested in starting a 
family wi!:4 her. She further ~tates that the applicantprovides the eJ)lotional support she needs as a 
single mother ~truggling wiih two jobs and two . children. . IP. his statement on appeal, dated 
November 7, 2011, the applicant states that he loves his fiancee and that they rely on each other for . 
support. Here, the AAO acknowledges that the applicant's fiancee may experience some emotional 
diffic;ulties in. bemg separated from the applicant. Howeyer, while it is understood that the 

L 
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separation, ,of ·qualifying relatives often results in emotional challenge's, . the applicant has not 
distinguisp~d his fiance.e's emotional hardship upon separation from that whk~ is typically faced by 

. the q4alifying · relativ~s of those deemed inadmissible. The AAO also notes that the applicant's 
. fiancee II}ay s~ffer some hardship in having to care for her two children alone; however, the 

evidence · does not establish that her hardship would be extreme. . U.S. court decisions have 
repeatedly. heid that the common results .of removal or inadmissibility are insufficient to prove 
extreme hardship. See Hassari v~ INS, 927 F.2d 465, 468 (9th Cir: 1991). . 

With regards to financial hardship, the applicant states that his fiancee currently works ''two jobs in 
order tope able to provide for herself and her two children." The applicant further states on appeal, 
~d tb.e record evidence corroborates, that his fiancee receives $50 per week in child support but that 
she does not receive any other financial assistance. The applicant indicates that his fiancee "struggles 
financially'' artd that she needs him in the United States to contribute monetarily and alleviate her 
financial hardships. The applicant submitted financial documentation on appeal, including a 
statement of monthly income ·and expenses for the applicant's fiancee, to corroborate his assertions 

·regarding fi~ancial hardship. Upon review, the AAO finds these ,documents insufficient to establish 
extreme hardship. Fot instance, the applicant asserts in one part of the income and expense 
statem,e11t th~t his fiancee eains $2,200 bi-weekly. Yet, in the saiJ;le report he indicates that his 
fiancee's tot~l monthly income is $2,200. Also, though the applicant indicates that monthly 
expenses for utilities and gro~eries total $576 a month, the record does not include any utility bills, · 
bank records, or other monthly .financial statements corroborating his cl~im regarding his fiancee's 
monthly expense~ and the asserted inadequacy of her income. Additionally, though there is evidence 
in the J;ecqtc,l indicating that the applicant's fiancee receives $50 monthly in child support, the 
income and expenses report submitted on appeal indicates that ·the applicant's fiancee receives $400 
a month in child support.> Given these inconsistencies and deficiencies, the AAO is unable to assess 
the natUre anq extent of finan~ial hardship the applicant's fiancee will face without additional details 
and supporting documentary evidence of the family's expenses and income. 

Consequently, while the AA,O acknowledges that the applicant's fiancee would face emotional 
difficulties as a ,result of the applicant's inadmissibility, we do not find evidence of record to 
demonstrate that her hardship would rise above the distress normally created when families are 
separated as a result of inadmissibility or removal. Jn.that the record fails to provide sufficient 
evidence to establish the fmancial, psychological, or Qther impacts of separation on the applicant's 
fiancee are ~u.mulatively above the hardships commonly experienced with inadmissibility, the AAO 
cannot conclude that she would suffer extreme hardship if the wajver application is denied and the 
applicant remains in Cameroon without the fiancee. 

\ 

In regard to joming the applicant to live irt Cameroon, the asserted hardship factors are the 
educational hl'!I.dships to the applicant's fiancee, and the asserted lack of access to medical care the 
applicant's childr~n will experience ·in Cameroon. · With regards : to educational hardships, the 
applicant ass¢rts in .his · statement on appeal that his fiancee intends to pursue a degree in Nursing in 
the United St;ltes~ He further asserts that his fiancee would be unable to pursue such a degree in 

·,camero(}n as 'she will be unable to obtain a financial student loan in that country: Here, the record 
does not support the · appliCant's assertions that his fiancee would be un~ble to pursue a nursing 

• degree in Cameroon. · There is no evidence in the record indicating that the applicant's fiancee would 
. be unable to enroll in a college or ~iversity because of her citizenship or immigration status. Also, 
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· there is rio ~viqence, de~ons'trating the unavailability of nursing .degrees in Cameroon, or .that 
universitle~ in that country do not provide financial assistance to noncitizens. Accordingly, the 
cuqent do~u:r;nentatiof.l submitted is insufficient to establish that the applicant's fiancee would be 
~nable to study p.ursing in CaQ:leroon. The AAO notes that the applicant has asserted on appeal that 
his fi~c~e·~ children wo.uld encounter educational difficulties should they relocate to Cameroon 
with their mother. Howev~r, the record does not contain any evidence indicating that the 
educational system in Cameroon is deficient, or that his fiancee's children will be unable to benefit 
frofil that colintry's education :system; Additionally, it is noted that the applicant's fiancee's children 
are not qualifying relatives for purposes of a section 212(i} waiver of inadmissibility. As ·such, . ~ . . 
hardship to the children . will .not be separately considered, except ~s it may affect the applicant's 
fiancee .. In this. case, the applicanthas not shown that hardship to his fiance's sons will elevate his 
fiancee's chapenges to the lev~l ~fextreme hardship. 

. . . . . ' 

Lastly, .the AAO notes that the current documentation submitted is insufficient to establish that the 
applicant's fiancee will exp~rience inadequate medical care in Cameroon. The record fails to· 
establish that she would not receive appropriate medical care in that ·country, should that become 
necessary. Moreover, t4e record does not establish that the applicant's fiancee or her children have 
medical con~itions requiring regular and ongoing medical tr.eatment. Additionally, the record does 
not include doc~mentation from country conditions sources to support the applicant's claims made 
pertaining p~~blems with the standards of medical care in Cameroon. 

·The documentation in the .record fails to establish the existence of extreme hardship to the 
applicant's fiancee caused by;the applicant's inadmissibility to the lJnited States. Having found the 
applicant statutorily ineligible for relief, no purpose would be served in discussing whether he merits 
a waiver as·~ matter of discretion. 

In proceedings for an application for a waiver of grounds of inadmissibility under section 212(h) of 
the Act, th:e burdep. of provi11g eligibility rests with the applicant. See section 291 of the Act, 8 
U.S.C. § 1361. Here, the . applicant has not met that burden . . Accordingly, the appeal will be 
dismissed. 

ORDER: The appeaUs dismissed. 
·v 


