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DATEjAN 0. 7 2013 OFFICE: W ASHIN.QTON, D.C. 

IN RE: 

U.S.lkpartmcnt of Homeland Sl'curily 
U.S. Citizenship and Immigrati on Snvice 
Office of Admi1iis11'ativc Appeals 

20 Massachusetts Ave. NW MS 2!1')0 
Washin!!,ton . DC 20529-2090 

U.S. Citizenship · 
and Immigration 
Services 

APPLICATION~- Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 

Immigration and NationalityAct, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find· the decision of the Administrative Appeals OffiCe in your ce:ise. All of the documL:nts 

related to this matter have been returned to the office that originally decided yt.Jur case. Please bL: advised 

that any further inquiry that you might have·concerning ,your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, Qr you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in 

accordance with the instructions on Form I-290B; Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be Jikd 

within 30 days of the decision that the motion .seeks to reconsider or reopen. 

Ron Rosenb rg . 

Acting Chief; Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director; Washington, 
D.C., and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. · · · 

The applicant is a native .and citizen of Bolivia who has resided in the United States since July 18, 
1999, when she presented an Argentinian passport which did ·not belong to her to procure 
admission into the United States. She was found to be .inadmissible to .the United States under 

·section 212(a)(6)(C)(i) of the · Immigration and Nationality · Act (the Act), 8 U.S.C: § 
1182(a)(6)(C)(i}, for having ' procured admission to the United States through fraud or 
misrepresentation. The applicant is the spouse of a lawful permanent resident and is the derivative 
beneficiary of her spouse's iri1migrant petition. The applicant seeks a waiver of inadmissibility 
pursuant· to section 212(i) of the Act, 8 U.S.C. § l182(i), in order to remain in the United States 
with her lawful permanent re.sident spouse and u:s. Citizen .children. 

. . 
The Field Office Director concluded that the applicant failed to demonstrate· the existence of 
extreme hardship to a .qualifying relative and ' denied the application acc~:>rdingly. See Decision o{ 
Field Office Director dated December 23, 2009. 

On appeal, counsel contends the applicant met her burden of proof to demonstrate her spouse will 
experience extreme financial , emotional, and family-related hardship upon separation. Counsel 
moreover asserts that relocating to Bolivia would necessitate · giving up his permanent resident 
status, which would be iri and qf itself an extreme hardship. . 

The re·cord includes, but is not limited to, statements from the applicant's spouse, letters from 
family and fri ends, financial documents, mediCal bills, evaluations from a licensed clinical social 
worker, an article on country conditions in Bolivia, website printouts on child care expenses, other 
applications and petitions, evidence of birth, marriage, residence, and ·citizenship, and 
photographs. The entire record was reviewed and considered m rendering a decision on the 
appeal. 

Section 212(a)(6)(C) of the Actprov!des, in p·ertinent part: 

(i) Any alien who, by fraud or wil.Jfully misreprese~ting a material fact, seeks to 
procure (or has sought to procure. or has procured) a visa, other documentation , or 
admission · into the Unite'd States or· other benefit provided 'under this Act ts 
inadmissible. 

Section 212(i) o(the Act provides: · 

(1) · The [Secretary] may, in the discretion of the [Secretary], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an alien who is 
the spouse, son or daughter of a Ut:Jited States citizen or of an alien lawfully · 
-admitted for permanent residence, if it is established to the satisfaction of the 
[Secretary]. that the refusal of a·dmission to the United States of such 
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immigrant alien would result in extreme hardship to the citizen or lawfully 
resident spouse or parent of such an alien. . . 

' In the present' case~ the record reflects that in 1999 the applicant, a native of Bolivia, presented an 
Argentinian passport in the name of' to immigration olficials to procure 
admission into the United States. Inadmissibility is not contested on. appeal. The AAO ther'efore 
finds the applicant is inadmissible under section 212(a)(6)(C)(i) of the Act for having procured 
admission to the United States through fraud or misrepresentation. The applicant ' s qualifying 
relative for a waiver .of this inadmissibility is her lawful permanent resident spouse. 

Section 212(i) of the Act provides that a waiver of the bar to admission is dependent first upon a 
. showing that the bar imposes an extreme hardship on a .qualifying faiJlily member. Once extreme . 

hardship is established, it i? but one favorable factor to be considered .in the determination of 
whether the Secretary shoulcl'exercise discretion. See Matter of Mendez, 21 I&N Dec. 296 (BIA 
1996): 

Extreme hardship is "not a definable term of fixed and inflexible content OJ\ meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In A:fatter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining. whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spous~ or parent in this country; the qualifying relative's 

· family ties outside the United States; the conditions in the country or countries to which the 
qualifying relative wo~ldrelocate and the extent of the qualifying relative's ties in such countries; the 
financial impact of departure from this country; and significant conditions of health , particularly 
when tied to an umivailal;Jility of suitable medical care in the country to which the qualifying 1:elativc 
would reloca.te. !d. The Board added that not all of the foregoing factors need be ~malyzed in any 
given case and emphasized that the list of factors was not exClusive. I d. at 566. 

The Board has also held that the common .or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors consider~d common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present_ standard of living, inability to pursue a chosen 'profession, 
separation from family Ipembers, severing-community ties, culturaJ readjustment after living in the 
United States f9r m~my years, cultural · adjustment o{ qu.alifying relatives who have never lived 
outside the United States, inferior economic an(j educatjopal opportunities in the foreign country, 
or inferior medical facilities in the foreign .country. See generally Matter of Cervantes-Gonzalez, 
22 I&NDec. at 568; Matter ofPilch, 21l&N Dec:627, 632-33 (BIA 1996); Mc,tter oflge, 20 I&N 
Dec. 880, 883 .(BIA 1994); Matter of Ngai, 19l&N Dec.' 245,246-47 (Comm ' r 1984); Matter of 
Kim, 15 I&N Dec. 88, ~9-90 (BIA- 1974); Mattef of Shaughnessy, ·12 I&N Dec. 810, 813 (BlA 
1968). r 

However, though hardsh,ips may not be extreme when considere~ abstractly or individually, the 
Board has made it clear that "[r]elevant factqrs, though not extreme in themselves, must be 
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considered in the aggregate in determining whether extremehard~hip exists."· Matter ef 0-J-0-, 
21 l&N Dec. 381, 383 (BIA 1996) (quoting Matter of Jge,20 I&N Dec. at 882) .. The .adjudic~ato r 

"must consider the entire rarige: of factors concerning hardship in their totality and determine 
whether the combination of hard~hips takes the case beyondthose hardships ordiimrily associated 

·with deportation," /d. 

The actual hardship associated with an abstract hardship factor such as family separation , 
economic disadvantage; cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as does the cumulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g., Matter ofBingChih Kao and 
Mei Tsui Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter ofPilclz regarding hardship 
faced by qualifying relatives on the basis of variations in the length of residence in the United · 
States and the ability to speak the; language of the country to which they would relocate). For 
example, · though family separation has been found to be a. common restllt of inadmissibility or 

· removal , separation from family living in t~e United States can ·aJso be the niost important single 
hardship factor in considering .hardship in the aggregate. See Salcido-Salcido v. I.N.S., '138 F.3cl 
1292 (9th Cir. 1998) (quotingCrmtreras-Buenfil· v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but 
see Matter. of Ngai, 19 ~&N Dec. at 247 (separation of spouse and children .from applicant not 
extreme hardship due to conflicting evidence in . the. record and because applicant and spouse had 
been voluntarily separated from one another for 28 years). Therefore, we consider the· totality of 
the circumstances in det~rmining whether denial of admission would result in extreme . hardship to . 
a qualifying relative. 

Cou~sel claims that witiio.ut . the applicant present, her spouse will .have to raise and take care of 
two children while working full-time, which will also lead to financial hardship. The applicant' s 
spouse explains he works as a .. drywall finisher; while the applicant maintains the house, takes care 
of the children's needs, puts warm compresses on the elder child's eyes for her eye condition, and 
cooks. He indicates that without the applicant present he will have to pay for child care for the 
children, which would be difficult due to his limited income. Documentation on child care costs 
are submitted o~ appeal. The spouse moreover states that he would also have to pay for house 
cleaning and some cooking, which woulq add. to his financiai hardship . I::Ie claims he would itlso 
have to qrry the emotional burden of being both .parents to the two children. A licensed clinical 
social worker indicates he has liad multiple communications with the. applicant's spouse, and the 
hardships associated with Separation .from tl).e applic~nt include 'finding and paying for child care 
and domestic ~ssistance, moving to less expensive housing, a~ well· .as providing for the spouse in 
Bolivia financially .. The. social worker indicates the spouse ea,rns $40,560 a year. The social 
worker additionally coryfirms. that the applicant applies compresses. on the elder child's eyes four 
times a day to treat her. chalazion, which will 'be d.ifficult for the spouse to do given that he has a 

· full-ti'me job. A school / work excuse form was submitted indicating the child was seen in 2010 
for a chalazion, which can recur frequently. The.social worker moreover states that the spouse 
does not have ·health insurance, which resulted in a $3,000 bill when he went to the emergency 
room. He additionally reports that the spouse considered having his deviated septum operated on 
in Bolivia because of the reduced costs. 
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Counsel contends it took more than 10 years for the applicanCs spouse to obtain __ his U.S. 
permanent resident status, and to lose that status by relocating to Bolivia would represent extreme 
hardship. The spouse indicates that he will not relocate to Bolivia, nor will he send his twc;> 
children to Bolivia because he would suffer from emotional and psychological hardship without 
them. ' 

Despite submission of evidence -on child care and cleaning expenses, as well as documentation on 
the spouse's 2007 income, the record does not contain sufficient evidence of the spouse's 
household expenses ) or verification of his current income to support assertions that w-ithout the 
applicant present, the spouse would be unable to meet his financial obligations. Furthermore, 
although the applicant's spouse contends he would be unable to afford child care for both of his 
children, the record indicates they are old enough to attend _ school, and the record does not 
demonstrate that child care before and after school would be prohibitively expensive. The 
spouse's contentions that he -would also have to send money to the applica~H in Bolivia a-re also 
unsupported by evidence that she would be unable to meet her finanCial obligations in that 
country: Without suffici~nt .details and supporting evidence, the AAO is unable to assess the 
nature and extent offinancial hardship, if any, the applicant's spouse will face. 

Counsel contends the spouse's forensic medical repol): from a specialist, which makes a 
reasonable prediction on future hardship, should be considered in 'an analysis of extreme hardship. 
The AAO notes that, while -letters from a licen's-ed clinical social worker may not necessarily 
consfitute a forensic m-edical _ report~ assertions contained within are considered as evidence in a 
determination of extreme hardship. However, with respect to the social worker's contentions on 
the hardships the spouse may suffer due to the elder child's eye condition, other documentation 
submitted .on appeal from .the child's treating physician does not demonstrate tha-t the child has had 
recurring incidents, <ind an online printout submitted indicates the chalazion will often disappear 
without treatment in a month ·or so. Given these contradicting assertions and evidence on vyhether 
the spouse will need to provide continuing treatment to the child for this condition, the AAO is 
unable to determine the medical, family-related hardship the spouse will experience without the 
applicant present. · · 

While the AAO acknowledges that the applicant's sp·ouse would face difficulties as a result of the 
applicant's inadmissibility, including _ emotional and family-related difficulties, we do not find 

·evidence of record to demonstrate that his hardship would rise above the distress normally created 
when families are separated as a result oLinadmissibility or removal. In that the record fails to 

- I -

provide sufficient evidence to establish the financial, ·medical, emotional or other impacts of 
separation on the applicant's spouse' are cumulatively above and beyond the hardships commonly 
experienced, the AAO _cannot conclude that he would suffer extreme hardship if the waiver 

. application is denied and the applicant returns: to Bolivia without her spouse. 

Furtherinore, the AAO notes that although the applicant's spouse is a lawful permanent resident of 
the United States, assertions on hardship he may experience upon relocation to Bolivia are viewed 
in light of the fact that he is a native and citizen of that country. · Additionally, although counsel_ 
asserts that giving up his permanent residence iri the United States- itself constitutes extreme 
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hardship, that consequence of r~location is a common: result of inadmissipility or removal for a 
' lawful permanent resident f~mily member of an inadmissible alien .. . ' ' . 

The AAO notes that relocation tb Bolivia ~auld entail separation from family members who live 
in the United States as well as other difficulties. However, we do not find evidence of record to 
show that the spouse' s difficulties would rise above the ha~ds.ti_ip commonly crea~ed when. families 
relocate as a result of inadmissibility or removaL · In that the record lacks sufficient evidence to 
demonstrate the emotional , financial , orother impacts Of relocation ori the applical)t ' s spouse are 
in the aggregate above and beyond the hardships noini.ally experienced, the AAO cannot conclude 
that he would experience extr~me hardship if the ·waiver application is denied and the applicant's 
spouse relocates t? Bolivia. . · · . · . 

·, i 

Counsel correctly indicates that the applicant must establish eligibility for the waiver under section 
212(i) of the Act by a pr~ponderance of the evidence. In visa petition proceedings, the burden is 
on the petitioner to establish eligibility for the benefit sought. ·See Matter ofBrantigmz , ll l&N 
Dec. 493 (BIA 19q6). .The petitioner must prove by a preponderance of evidence that ·the 
beneficiary is fully qualified for the benefit sought. Matter of Martinez, 21 I&N Dec .. 1035,. 103,6 
(BIA 1997); Matter of Patel, 1.9 I&N Dec. 774 (BIA 1988); Matter of SooHO'o, 11 I&N Dec. 151 
(BIA 1965). In this case, however, the record does not contain sufficient evide.nce to show that 
the hardships faced by ·the qualifying relative, considered in the aggregate, rise beyond the 
common results of removal or inadmissibility to the level of extreme hardship. The AAO 
thereforefinds that the applicant has failed to establish extreme hardship to her lawful peri1ianent 
resident spou~e as required undersection 212(i) of the Act. As the applicant. has not established 

extreme hardship to a qualifying. fam.ily m~mber no purpo.se wouid be served in determining 
· whether the applicant merits a waiver as a matter of discretion . . 

In proceedingS_ for a waiver of grounds of inadmissibility under section 212(i) of the. Act, the 
burden of proving eligibility remaiosent.irely with the applicant. Section 29.1 of the Act, 8 U.S.C. 
§ 1361. Here, the applicant has not'met that burden. Accordingly; the appeal will be dismissed. . ' ' . . . . . . 

ORDER: . The appeal' is dismissed. 
··· ,_ 

'. · , 


