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Date: JAN 0. 7 201'~ Office: LAS VEGAS, NV 

·f 

INRE: Applicant: 

FILE: 

o~,1:~; l)epa~iiJ:e~t ~f~.~iii#~~d. :~~ii.'Y. 
U. S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

u~ s .. Citizenship 
and II11migration 
Services · · 

APPLICATION:· · ·· Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration anq Nationality Act, 8 U.S.C. § 1182(i) . . / 

t 

Enclosed please find ,fhe decision of the Administrative Appeals Office in your case. All of the documents 
related t9 this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry th~t you rilight have ~ncerning your case must be inade to that office . 

. ' ,. . ·. ,, ' . ; 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you ~ish to have considered, you may file a motion to reconsider or a motion to reopen in 

. accord~nc.~ Wj~h the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific r~qui~enients{ for filing such a motion can be found at 8 C.ER. § 103.5. Do not file any motion · 
directly w~tb 'tb:e MO. PJease be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed within 

. . . ·''. ·: ., ,·, 

30 days of.the ~¢cision. that the motion seeks to reconsider or reopen . . ' . .· . . - . 

~7""_ .. · ' j , . -*'« .. ~- v-~u 
. - ~o~g·r · 

Acting Chi,ef; Adln.inistrative Appeals Office 
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J)ISCUSSU)N: The waiver application was denied by the Field Office Director, tas Vegas, Nevada. 
The m'!tt~r is. no\y l>efor~ the Administrative Appeals Office . (AAO) on appeaL The appeal will be 
dismissecL · ·. " · · : 

.. ' 

. . . . 

. The applitant is a n~tive and citizen of Colombia who was found to be inadmissible to the United 
States ·un.der sectioni 212(a)(6)(C)(i) ,of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
1182(a)(6)(~)(i), fo,r having procured admission to the United States through fraud or 
misrepre~~fitation. 'fhe applicant is the beneficiary ~f aii approved Petition of Alien Relative (Form 
1-130). TJie applidtnt seeks a waiyer of inadmissibility pursuant to section 212(i) of the Act, . 
8 U.S.C. § 1~~~(i), iP order to l'ive in the United States with his legal permanent resident spouse and 
U.S. citizen·children, 

' . . ,. ' 

The record shows that the applicant was convicted of possession of less than 30 grams of marijuana 
i.n Justice Co~rt in tas Vegas Township in 2002. The Field Office Director did not address whether 
or noq~i~ cppvidio9 i~ a crj.ine involving moral turpitude rendering the applicant inadmissible under 
section 4i2(a)(2)(A)(i)(I) or a violation of a law relating to a controlled substance under section 
212(a)(2)(A)(i)(il) qf the Act. Nevertheless, because the applicant is inadmissible under section 
212{a)(6)(C)(i) of t)le Act and. demonstrating eligibility for a waiver under ·section 212(i) also 
satisfies the re,quireQtents for ·a waiver of criminal grounds of inadmissibility under section 212(h), 
the AAO wi~ln()t de.termine whetherJhe applicant is inadmissible under section 212(a)(2)(A)(i)(I). · · 

;• .. 

The Field btrice . 'director found th~t the applicant failed to establish that his qualifying relative 
would exp~rience extreine hardship as a consequence of his inadmissibility. The application was 
denied. acrord~J.lgly. :See Decisionofthe Field Office Director, dated December 13, 2011. 

.... .. - - ' 

On appe~l, the 'appVcant's attorney a~~erts that the negative factors that the Field Office Director 
telie4 oil i~ ~enying the applicant's waiver are outweighed by the applicant's positive equities, and 
the posit!ve . equities meet the threshold required to find his spouse would experience extreme 
~ardship ~f th,e waiver were denied. 

. . . '•, ·. . 
. . 

The recprd cop.tains an Application for Waiver of Grounds of Inadmissibility (Form 1-601); a Notice 
of Appeal or Motioq (Fotrn I-290B);, briefs and letters from the applicant's attorney; letters from the 
qualifying spouse, applicant, their children, their friends and the applicant's employer; relationship 
and identification documents for the qualifying spouse, applicant and their children; a psychological 
report rega!ding the: qualifying spouse; a copy of her prescriptions; letters from their son's therapist 
and documentation regarding his treatment plan; a copy of a 2010 U.S. Department of State Travel 
Warning for Coloritbia; financial and educational documentation for their oldest daughter, the 
petitioner of the applicant's Form 1-130; an approved Form 1-.130; an ApplicatioQ. to Register 

.. Permane* ResideO:ce or Adjust Status (Form 1~485); and · documentation submitted with the 
applicaJi(s·fu§tjons';arid applications while · in removal proceedings. The entire record was reviewed 
and co~i~eted in rendering a decision on the appeal. . ~ - . ~ . ~ . . • . . 

_Section 212(a)(6)(C) of the Act provides, in pertinent part: 
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. (i).Aily alien who, by fraud or willfully misrepresenting a material fact, seeks to 
, pr<i>cur~ (or has sought to procure or has procured) a visa, other documentation, or 

admission into the · United States or other benefit provided . under this Act is 
imidmissible. 

Section 2l2(i) of the' Act provides~ in pertillent part: 
\ - . .· ' . . 

(1) 

. . ' . . 

·A wa,iver.of ii}ad~issibility under ·section 212(i) of ~he Act is dependent on a showing that the bar to 
admissip11 imposes extreme hardship on a qualifying relative, which .includes the U.S. citizen or 
lawfully resi4ent spouse or parent of the applicant. The applicant's wife is the only qualifying 
relative i:Q. this case. if extreme hardship to a qualifying relative is established, the applicant is 

. statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise of discretion 
is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

' ' . 

Extreme hardship is "not a defin~ble term of fixed and inflexible content or meaning," . but . 
"necess~ly depend~ upon the faCts and circumstances peculiar to each case." ·Matter of Hwang, 
10 I~N Dec. 448, 45i (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permarient tesident or United States citizen spouse or parent in this country; the qualifying relative's 
family tie~ pu,tside the United States; the conditions in the country or countries to which the qualifying 

· relatiye "YOJlld reloc;tte and the extent of the qualifying relative's ties in such countries; the :financial 
impact pf,dep.arture from this country; and significant conditions of health, particularly when tied to an 
ttnavaif(lt>tiiiy of suitable medical ·~e in the country to which the qualifying relative would relocate. 
/d. ' The Bqar(f added that not all of the 'foregoing 'factors need be analyzed in any given case and 
emphas~ed that the list of factors was not exclusive. /d. at 566. 

·~ :· . 

. The ~oard · nas also held that the common or typical results of removal and inadmissibility do not 
constitute e:x,:tteme hardship, and has listed, certain individual hardship factors considered common 
rather th~n ~~treme. · These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separatioJ) from family members, severing colllrilunity ties, .cultural readjustment after living in the 

· United Sjaie$ •. for 111any . years, cultural· adjustment of qualifying relatives who have neve.r lived 
. outside the'United States, inferior economic and educational opportunities in the foreign country, or 

i.llferior m~dical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I~N, Dec.(\~ 5~8; Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); Matter oflge, 20 I&N Dec. 

~~~ • r • • 



(b)(6)

\ -

J;>age4 
·: ." '· 

880, 883. (B!A 1994); MatterofNgal; 19 I&N Dec. 245,246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88,89-90 ~BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,.813 (BIA 1968). 

Ho\.V~ver,; though h~rdships may ' not ·be ~xti'eme when considered abstractly or individually, the . 
Board hW? made it clear that "[r]el~vant factors, though not extreme in themsel.ves, must be. 
considered. in !he aggregate ·in determining whether extreme hardship exists." Matter ofO:J-0-, 21 
I&N Dec.'~81, 383 (BIA 1996) (quoting Maiter of lge, 20 I&N Dec. at 882). The adjudicator "must 
consider t.he entire range of factors Concerning hardship in their totality and determine whether the 
·combinatiOil 'of hardships takes the case beyond those hardships ordinarily . associated with 
depo~tioh." id. . · · 

. The actual ~~rdship associated with ·an abstract hardship factor such as family separation, economic 
disadv~qtcige~ ~~Ituriu readjustme~t, etcetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a ·qualifying relative experiences ·as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, .. 51 (l,liA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives o~ t~~ basis of variationS in the length of residence In the United States and the ability to 
speak the language of the country to which they .would relocate). For example, though family 
separatioli has been found to be . a common result of inadmissibility or removal, separation from 
family· liying in the United States can also be the most important single hardship factor in 

·. considering h~t~ship in the aggregate. See Salcido~Salcido, 138 F.3d at 1293 (quoting Contreras~ 
Buenfi.i ~.: ·{,i{s,· 712·· F.2d 401 ~ 403 (9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 

· (separation. ofspou.se and childrert from applicant not extreme hardship due to conflicting evidence 
in t~e ~ reci>r.dand because applicant and spouse had been voluntarily separated from one another for 
28 yeats).· Therefore, we consider the totality of the · circumstances in determining whether denial of 
adl!)ission would result in extreme hardship to a quaiifying relative. ·· · 

.... 

The AAO ifnds that the applicant ·has failed to establish that his qualifying spouse will suffer 
extreme.hardship as. a consequence of her separation from him. The qualifying spouse, in her letter, 
states that she and their family wpuld experience heartbreak and agony if she were to be separated 
from the · appiicant. The record also contains a psychological report with ali account · of the 
qualifying spouse's statements regarding her depression, sleeplessness, appetite patterns and feelings 
of despair, hopelessness and helplessness. The. licensed clinical · social worker states that the 
qualifying _sp_o.use is experiencing extreme and severe hardship and recommends that she seek 
therapy. \However, the evaluation lacks detail regarding the specific emotional and psychological 
hard,ships thai the qualifying spo~se is experiencing or could experience upon separation. Though 
the record co,ntains a copy of the qualifying spouse's prescription for medications taken for anxiety 
(lnd depr~~sioQ, the evidence provided fails to specifically address how the qualifying spouse's 

. emotiomi1 . and psychological hardships rise . beyond ~he ordinary hardships associated with. 
separation.: .. ... 

. .. I 

The appll¢~t's attorney indic~tes that the qualifying spouse would suffer financial hardship upon 
. separ~tio~, · apd he states that · affidavits from· th~ applicant, qualifying spouse, family · and friends 
· demonstr~t~ ' .ih~t the qualifying spouse supports them. Assertions through affidavits are evidence 

and wi~l he consfdered. However, going .on record without . supporting documentary evidence 
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gener"ally is ~ot sufficient for purposes of meeting -the burden of proof in these proceedings. See 
Matter oj Soffi~i, 22 I&N Dec. 158,.165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, i4 I&N Dec. 190 (Reg. Comm. 1972)). While the record contains an undated letter from 
the applic~t's employer indicating that he has been employed since March 14, 2011, the 
psychological repott indicates that, at the time of the report, he and the qualifying spouse were 
unempJoy~d> The record does not contain documentation, such as tax returns or earnings statements, 
confirming the applicant's or hisqualifying spouse's income. The extent to which the applicant 
finan~i~lly contributes to his family and the qualifying spouse's reliance upon his financial support is 
unclear. . AS such, the applicant failed to provide sufficient documentation regarding the qualifying 
spouse'~ enip~ipnal, psychological and financial hardships that she will experience as a result of her 
separation fi~~ the applicant. 

. The recof# ~l~o provides letters and documents describing the hardships that the applicant and 
· · qualify!Jl.g spo:use'~ children would face, whether separated from the applicant or as a result of the 

qualifying· spouse's. relocation to Colombia. Their adult daughters rely upon their parents for child 
care and ··~ home, and their youngest son has learning and behavioral difficulties. However, the 
record do·@s not provide detail regarding how their children's hardships will affect the qualifying 
spouse. It' is noted that Congress did not include hardship to an alien's child as a factor to be 
con~id.ered iii assessing extreme hardship under section 212(i) of the Act. In the present case, the ., 
applicant'~ spouse is the only qualifying relative for the waiver under .section 212(i) of the Act, and 
h~rdship to the~r children will not be separately considered, except as it may affect his spouse. 

The AAQ also finds· that the applicant has not met his burden of showing that the qualifying spouse, 
- a native of Colombia, would suffer extreme hardship if she relocated to Colombia to live with the 

applicant. 'fhe applicant's spouse indicates that she has been in the United States for 14 years. She 
has spenf most of h~r life in Colombia. The applicant's attorney also indicates that the qualifying 
spouse has family ties to the United States, including her U.S. citizen children and grandchildren. 
However, the record does not describe the extent of the qualifying spouse's family ties in Colombia. 
The appliccw.~'s att~iney also indicates that there are safety issues, medical care deficienCies and 
fin~ncial.'concerns regarding relocation to Colombia. The record contains a 2010 U.S. State 
Department' tfavel warning for Colombia. However, the qualifying spouse lived in Colombia for 
most of ller iife and does not describe problems living there or any concerns about the country 
condition~ in Colombia. Even were th~ AAO to take ·notice of general conditions in Colombia, the 
record lacks evidence demonstrating how the applicant's spouse would be affected specifically by 
adverse c~mditions there. The current record does not establish that the qualifying spouse would 
experience ext~eme hardship as a result of her relocation to Colombia. 

In this ca.se, the record· does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered irt the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has 
failed tq e,stab.lish extreme hardship to his U.S. citizen spouse as required under section 212(i) of the 

. Act. A{t~e applicant has not established extreme hardship to a qualifying family member, no 
pu,rpose 'Yqul~ he served in determining whether the applicant me,rits a waiver as a matter of 
d~scretiori. · · · · .. 

\ 
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In proce~di~~ for application for waiver of grounds of inadmissibility under section 212(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. Section 291 of the Act, 8 
U.S:C . . § J3()~ . . Here, the applicant has opt met that burden. Accordingly, the . appeal will be 
dismis,se~~: · · · · 

O~ER: The appeal is dismissed.· · · 
. . . . . 

. '· . · 
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