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Date: Office: ANAHEIM, CA 

JUN 2 7 2013 
IN RE: Applicant: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. , N.W., MS 2090 
Washingr..on, DC 205~9-2090 
U.S. citizenship 
and Immigration 
Services 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen with 
the field office or service center that originally decided your case by filing a Form I-290B, Notice of Appeal 
or Motion, with a fee of $630. The specific requirements for filing such a motion can be found at 8 C.P.R. 
§ 103.5. Please be aware that 8 C.P.R. § 103.5(a)(l)(i) requires any motion to be filed within 30 days of the 
decision that the motion seeks to reconsider or reopen. 

Thank you, 

1 11 Dr~t't.~ 

(:~R~s:Zrg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the International Adjudications Support 
Branch on behalf of the Field Office Director, Ciudad Juarez. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be 
inadmissible to the United States pursuant to section 212(a)(6)(C)(i) of the Act for willful 
misrepresentation of a material fact in order to procure an immigration benefit. The applicant had a 
lawful permanent resident parent and seeks a waiver of inadmissibility pursuant to section 212(i) of 
the Act in order to live with her children and grandchildren in the United States. 

The field office director found that the applicant does not have a qualifying relative and denied the 
application according} y. 

On appeal, the applicant contends that although she and her ex-husband falsely represented 
themselves as a married couple during her interview to adjust status, it was not her intention to lie 
because they were in the process of reconciling. The applicant also contends that although her 
mother has passed away, her children live in the United States and she wants to be with them. 

The record contains, inter alia: a letter from the applicant; letters from the applicant's children; a 
copy of the applicant's mother's death certificate; copies of medical records; and an approved 
Petition for Alien Relative (Form I-130). The entire record was reviewed and considered in 
rendering this decision on the appeal. 

Section 212(a)(6)(C)(i) of the Act provides: 

In generaL-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided under 
this Act is inadmissible. 

Section 212(i) provides, in pertinent part: 

(1) The Attorney General [now Secretary of Homeland Security] may, in the 
discretion of the Attorney General [now Secretary of Homeland Security], waive the 
application of clause (i) of subsection (a)(6)(C) in the case of an immigrant who is the 
spouse, son, or daughter of a United States citizen or of an alien lawfully admitted for 
permanent residence, if it is established to the satisfaction of the [Secretary] that the 
refusal of admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully permanent resident spouse or parent of 
such an alien .... 

In this case, the record shows that in December 1994, the applicant applied for an immigrant visa by 
falsely claiming that she was married at the time. The record shows the applicant' s divorce was 
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finalized in April 1993. The applicant concedes that she and her ex-husband "falsely presented 
[them]selves as still wed in order to sign the papers." However, the applicant contends she had no 
intention to lie because they were in the process of reconciling. 

The Act clearly places the burden of proving eligibility for entry or admission to the United States 
on the applicant. See Section 291 of the Act, 8 U.S.C. § 1361 ("Whenever any person makes 
application for a visa or any other document required for entry, or makes application for admission, 
or otherwise attempts to enter the United States, the burden of proof shall be upon such person to 
establish that he is eligible to receive such visa or such document . . . . "). Furthermore, it is 
incumbent upon the applicant to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
applicant submits competent objective evidence pointing to where the truth lies. Matter of Ho, 19 
I&N Dec. 582,591-92 (BIA 1988). 

After a careful review of the record, the AAO finds the applicant has not met her burden of proving 
she is admissible to the United States. The applicant clearly knew she was divorced from her 
husband when she falsely represented to immigration officials that they were still married. 
Therefore, the record shows that she is inadmissible under section 212(a)(6)(C)(i) of the Act for 
willful misrepresentation of a material fact in order to procure an immigration benefit. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. Hardship to the applicant or her children can be 
considered only insofar as it results in hardship to a qualifying relative. If extreme hardship to a 
qualifying relative is established, the applicant is statutorily eligible for a waiver, and USCIS then 
assesses whether a favorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 
I&N Dec. 296, 301 (BIA 1996). 

In this case, although the applicant had a lawful permanent resident mother, the record shows that she 
passed away on October 26, 2011, while the applicant was residing in Mexico. There is no evidence 
the applicant currently has a U.S. citizen or lawful permanent resident spouse or parent. Therefore, 
she does not have a qualifying relative under the statute and, thus, is ineligible for a waiver. 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


