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DATE: NOV 0 6 2013 Oft'ice: MT. LAUREL 

INRE: Applicant~ 

U.S. Department of Homeland Security 
U. S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Av~., N.W., MS 2090 
WashiQ~on, DC 20529-2090 
U.S. citizenship 
and Immigration 
Services · 

File: 

APPLICATIONS: Application for Waiver of Grounds of Imtdmissibility under sections 212(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

E_nclose4 please find the decision of the Administrative AppeaJs Offi~e (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 

your c~se or i_f you s~ek to present new facts for consideration, you rnay file a mmio(l to reconsider or a 
motion to reopen, respectiyely .. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http:lll}'ww.uscis.goy/forms for the latest information on fee, filing location, ~nd other requir!!ments. 
See also 8 C.P.R.§ 1035. Do not file a Ifi.otioll directly with the AAO. 

Thank you,, 

-:~i4~ .. ;:!~.~14. 
Ron Rosenberg 
Chief, AdministratiVe Appeals Office 

www.uscis.gov 
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DISCUSSION: The Field Office Director, Mt. Laurel, Ne~ Jersey, denied the waiver application, 
as well as a subseq:uent Motion to Reopen or Reconsider the waiver denial, and the .matter is now 
before the Administrative Appeals Office (AAO) on appeaL The appeal will be dismissed. 

jthe applicant is a native and a citizen of Indonesia wbo was found to be inadmissible to .the United 
States under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
1182(a)(6)(C)(i), for procuring or attempting to procure an immigration benefit by fraud or 
mtsrepresentatio11. Tht:: applicant contests the inadfllis~ibility finding, but alternatively seeks a 
waiver of inadmissibility in order to remain in the United States as the beneficiary of the approved 
Petition for Alien Relative (Form I-130) filed by her husband. 

The field qffice director found that the applicant failed to establish that the bar to her admission 
would result in extreme hardship to her U.S. citizen husband and denied the. Application for Waiver 
of Grounds of l11admiss_ibility (Form 1-601) accordingly ~nd denied the applicant's subsequent 
motion. Decisions of the Field Office Director dated July 29,2011 and January 30, 2013. 

On appeal, counsel for the applical1t contends that USCIS erred in finding tbe applicant inadmissible 
and in finding she had not established extreme hardship to her qualifying relative if she is unable to 
relllain i11 the United States. In support of the appeal, the applicant submits a brief. The record also 
includes: a brief in support of a Motion to Reopen or Reconsider the waiver denial; applicant's 
statements; copies of birth and marriage certificates and of a passport, visa, and 1-94; f~nancial 
evidence, includ_ing tax returns, W-2_s, ~bank statement, and insurance information; copit::s of a Form 
I-485 and related documents; and photographs. The entire record was reviewed and considered in 
rendering this decision. 

The applicant Claims. that. her misrepresentation to a consular officer that she was married, rather 
th~_n single, was not material because she had sufficient equities to have been issued a visa without 
the inisrepresentation and because USCIS failed to sbow sbe would not have been issued a visa. The 
record reflects that, after being interviewed, the applicant was issued a five-year, multiple entry, 
Bl!B2 nonimmigrant visa (NIV) on May 3, 2001. The record also shows that the applicant knew 
marital status was a factor in consular decisions regarding visa issuance, that she acted on the advice 
of a travel agency to which sbe paid nearly $3,000, that she and the person posing as her spouse 
appeared together at their NIV interview, and that the travel agency informed them both that being 
married would .enhance their chances of receiving a visa. 

Section.212(a)(6)(C)(i) of the Act provides, in pertinent_patt: 

Any alien who, by fr~ud or willfully misrepresenting a material fact; seeks to procure 
(or has .sought to procure or has procured) a visa, other documentation, or admission 
into the United St(ltes or other benefit provided under this Act is inadmissible. 

Section 2l2(i)(1) of the Act provides: 

The [Secretary] may, in the· discretion of the [Secretary], waive the application of 
clause (i) of subsection (a)(6)(C) in the case of an alien who is the spouse, son, or 
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daughter of ~ J)p.ited Sta.tes cit~en or of an ~lien lawfully adrn,itted for permanent 
residence, if it is established to the satisfaction of the [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in extreme· 
h~rdsbip to t_l)e citizen or lawfully resident spouse ot parent of such an alien [ ... ]. 

The record shows that, on May 21, 2001, the applicant procured U.S. admission in B2 status using a 
.. visa issued based OQ a.n application stating she had been married in Indonesia. Later seeking 

immigration benefits ' as the spouse of a u.s. citizen, sl)e cl~imed not to nave .been rn,~tried 
previously. Mtednvestigating the contradictory claims, USC IS detertnined the Indonesian marriage 
had never occurred; the ·false claim represent.ed ap attempt to procure a visa by fnl.ud, and the 
applicant was thus inadmissible. While admitting the rn,isrepresentation, the applicant claims that it 
was not roaterial and therefore incurs no inadmissibility. 

A misrepresentation -is generally material only if by it tl)e· alien received a benefit for which be 
would oot otherwise have been. eligible. See Kungys v. Unite_dStates, 485 U.S. 759 (1988); see also 
Matter of Tijam, 22 I&N.Dec. 408 (BIA 1998); Ma,tter of Martinez-Lop?z; 10 I&N Dec. 409 (l3IA 
1962; Ad 1964). A mi~tepresentation or concealment must be shqwn .by clear; unequivocal, and 
convincing e.vid~nce to be predictably capable of affecting, that is, having a natural tendertc)r to 
affect, the official decision in order to be considered mCJcterial. l(ungys at 771-72. The BIA has held 
that a misrepresentation made in connection With an applicatiOn fot visa or other documents, or for 
entry into the United States, is material if either (1) the alien is excludable . .on the true facts, or (2) the 
miSrepresentation tend$ to shut off a line of iiJql.liry w}Jich is relevant to the alien's eligibility and 

·· which might well have resulted itt proper determination that he be exch.)ded. See Ma#et of S- ana 1). 

q.,, 9 I&N .Dec. 436, 448.-449 (BIA 1960; AG 1961). 

The record establishes that the applicant misrepresented her marital status in order to increase her 
chance of receiving a visa. Pursuant to section 214(b) of .the Act, a nonimmigrant visa applicant 
·~shall be presumed to be art immigrant until he establishes to the sat~sfac.tioo of th~ consular officer, 
~t t4e time .of application for a visa, and the immigration officers, at the time of application for 
admission; that he is entitled to nonimmigrant status ... ." The applicanfs miSrepresentation of her 
.marital status shut off a pOtential line of inquiry relevant to her ties to her country and eligihl1ity for 
nonimmigrant visa, and it iS therefore material. Contrary to counsel's a$Sertion, tbe CJ.pplkant l;>eius 

·the Qllrden of showing that a consular officer Would have issued the visa deSpite knowing the trU:tb 
about her being umnirried. See section 291 of the Act. As the applicant is inadmissible under 
section 212(a)(6)(C)(i) of the Act, she requires CJ. waiver of this inadmissibility in order to adjust 
status to that of lawful permanent resident and remain here with her hl1sband. 

A waiver of inadmissibility under section 212(i)(1) of the Act is 'depepdent on ~ s.V.owing that the bar 
. to admission impose_s extreme hardship on a qualifying relative, Which includes the U.S. citiZen ot 

lawfully resident spouse 6r patent of the applicant. Hardship to tb~ CJ.pplicant can be considered only 
insofar as it results in hardship to a qualifying relative. The applicant's U.S. citizen spouse is t.he 
only qualifying relative in this case. ·If extrern,e hardship to a qualifying relative is established, the 
applicant is statutorily eligible fot a waiver, and USCIS then assesses whether a f~vorable exercise 
of discretion is wa..rranted. Se~ Aiatter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 
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Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
''JJecessarily depends upon the facts and circwnstances peculiar to each case.'' Matter of Hwang, 
10 I&N Dec .• 448, 45l (l3lA 1964), ln Matt~r of Cervcmtes-Gonzal~z, ~h~ llo£~;rd provided ~list of 
factors it deemed relevant in determining whether an applicant has established extreme hardship to a 
qu£~;lifying rel£~;t_ive. 22 I&N Dec .. 560·, 565 (BlA 1999). Factors include the presence of a lawful 
permanent resident or United States citizeJJ spm~se or pare.JJt in this col.l11try; the qul!lifyi.ng relat.ive's 
family ties outside the United. States; the conditions in the country or countries to which the qualifying 
·relative wou.Jc.l relocate and the . extent of the qualifyin~ relative's ties in such countries; the financial 
impact of departure from this country; and significant conditiOJJS of health, p£~:rti<;:ula,rl y when tie.d to aQ 
unavailability of suitable medical care in the cotmtry to which the qualifying relative would relocate; 
the Soard added that not all of these factors need be analyzed in any given case and emphasized that 
the list is not exclusive. !d. at 566. 

Tbe Boa..rd has also held that the common or typical results of removal and inadmissibility do not · 
constitute extreme hardShip, and bas listed ce,rtain individual hardship factors con.sidered common 
rather than extreme. these factors include economic disadvantage, loss of current employment, 
i.nability to main.t.a.in ope's present standard of living, inability · to pursue a chosen profession, 
separation from family members, severing community ties1 cultural re£~;clju_st.ment a_fter living in the 
U~ited States for many · years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior ecoJJomic and educational opportunities in the foreign country, or 
inferior medical facilities in the foteigi1 country. See generally Matter of Cervantes~Gon;a:le:Z, 2.2 
I&N Pee .. !!t 568; Matter o/Pilch, 21l&N Dec. 627, 63:2-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 l&N Pec.; ?45, 246-47 (Comm'r 198\4); Matter of Kim, 15 
I&N Dec. 88, 89-90 (BIA i974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, while hardships may not be extreme when con.sic.lered.apstractly or indivjdually, the Board 
has made it clear that "[r]elevartt factors, though not extreme in themselves; must be considered i.rt 
the aggregate i_n det~rmin~ng whether extreme hardship exists.'' Matter ofO.,J-0-, 21 I&N Dec~ 381, 
383 (BIA 1996) (quoting Matter qf Ige, 20 l&.N Pee. £~;t 882). The adjudicator ''must consider the 

. entire range of faotors concerning hardship in their totality and dete_r:mjpe wbether tbe combination 
of hard~hips takes the case beyond those hardships ordinarily associated with deportation." ](1. 

The actual hardship ~.ssociated with an abstrac:t hardship factor such as family separation, economic 
disadvantage, or cultural readjustment differs in nature and severity depending on t.he tJ.pique 
circumstances of each case, as does the cumulative hardship a qualifying relative ex:periences as a 
result ofaggr~gated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsut Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter ofPi/cb regarding hardship f£~;cecl by qtJ.alifying 
relatives QJJ the basis of variations in the length ofresidence in the United States and the ability to 
speak the langilage of the country to which they would r~locate). For example, although family 
separation has been found to be a common result of inadmissibility ot removal, separation from 

. family living in the United States ca~ also be the most important single hardship factor in 
· considering hardship in the aggregate. See SalCido-SalCidO v. INS, 138 F;Jd 1292, 1293 (9th Cir .. 

1998) (quoting.Contteros--JJuenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); conversely, see Matter 
of Ngai, 19 I&N bee. at 247 (separation of spouse and children from applicant not extreme b~rdsb.ip 
due to conJiicting evidence in the record and because applicant and spouse had been ·voluntarily 
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separated from one another for 28 years). Therefore, we consider the totali,ty of the circt~;mstances in 
detem'lining case-by-case whether denial of admission would result in extreme hardship to a 
qualifying relative. 

Regarding whether: the applicant has established that her husband would suffer extreme hardship by 
relocating to Indonesia, counsel cla_ims that the qualifying relative's U$. ties include a close bond 
with his 25-year-old son and other unspecified family members and that he would have difficulty 
adjusting to life· in Indonesia. due to lack of cultural knowledge, ·language fluency, and employlllt!nt 
prospects. The record contains no documentary evidence concerning his relationship with his son 
other than a photograph and nothing establishing the existence of any other relatives or their 
whereabouts. There is· no indic~:ttion the ~:tpplicapf s husba,nd has investigated the job opportunities 
available to him, nor anything showing that moving oversea~ would entail more than the common or 
typical consequences. of removal or inadmissibility. Going on record without supporting 
documentary evidence is not sufficient for purposes · of meeting the .burden of proof in these 
proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure 
Cmft of California, 14 f&N Dec. 190(Reg. Comm. 1972)).· 

Regarding the claim of·emotional hardship due to separation ftom the applicant, the record reflects 
th~:tt she -~nd her husband married in 2007 and reside together. The AAO acknowledges the 
applicant's spouse's contention that. he will exp~rieuce ei11ot.1oual hardship were he to remain .in the 
United States while his wife relocates abroad, but the record does not establish the severity of this 
hardship or the effects on his daily life. Counsel's contention that the applicant's husband would 
experience emotional and mental hardship beyond the cOil11l1.0n result of separation {rom a spouse or 
family member is unsupported by the re.cord. 

Regarding the financial component of separatiou hardship, the record shows no fir1andal 
contribution by the applicant toward household income, and tax returns. establish the applicant"s 
husband as the sole wage earner. Although the record contains the applicant's 2009-2010 work 
permit, thete is n6 documentation she has ever earned incowe and no evidence to support her claim 
to have worked and sent money to her relatives in Indonesia. The tecotd thus fails to show the 
applicant's presence will !essen her husband's financial burden and make him better able to meet his 
financial obligations, or that her absence will impair his economic situation. There is. no indication 
the qualifying relative lacks the economic resources to visit his wife ov¢rseas to ease the pa_iJJ. of 
separation. 

Fot all these reasons, the cum11latjve effect qf t.he emotional and financial hardships the applicant's 
husband will experience due to his wife's inadmissibility do not rise to the level of extreme. We ate 
sensitive that the (}pplicant's inability to remain in the United States will impose some hardship on 
her husband. Based on the evidence provided, however, t.he applicant bas r10t established that ber 
husband would suffer hardship beyond those problems normally associated with family separation if 
he remained in the United States without the applicant. 

The documentation on record, when co11sidered in it_s. totality, reflec~~ the applicant has not 
established that her spouse Will suffer extreme hardship if she is unable to live in the United States. 
The AAO recognizes that the applicant's husband will endure hardship as a result of the applicant's 
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inadmissibility. However, his situation is typical of individuals affected by removal ot 
inadmissibility, and the AAO thus finds that the applicant has failed to establish extreme hardship to 
her husband as required under the Act. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section291 of the Act, 8 O.S.C. § 1361. Here, that burden bas not beeQ met. 

ORDER: The appeal is dismissed. '\ 


