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Dat~: 
NOV 2 1 2013 

INRE: Applicant: 

Office: CHICAGO 

u.s. Department Of Homeland Security 
U.S. Citizenship a11d hitiJ1igration Services 
Office of A,dministrative Appeals 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship · 
and Immigration 
Services 

APPLICAtiON: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

fNStR.tJCriONS: 

Efl.<:.losed·please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file ll. motion to teco(lsider or a 
motion to reopen, respectively. Any motion rfi\lst be filed on a Notice Of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

.v~~g,;r 
Roil Rosenberg , .,s' '"" , ·· ... , . . 

Chief, Admi.nistrative Appeais Office 

www.uscis~gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, Chicago, and was 
subsequently appealed to the Administrative Appeals Office (AAO), which dismissed the appeal. 
The m~tter is now before the AAO on 1110tion. The motion will be granted and tbe prior AAO 
decision will be affirmed. 

The applicant is a native and citi~en ofPolctnd who wa~fou,I1d to be inadmissible to the United States 
pursuant to section 212(a)(6)(C)(i) of the lmniigration and Nationality Act (the Act), 8 U.S.C. § 
l1SZ(a)(6)(C)(i), for procuring admission to the United States through fraud or misrepresentation. 
The applicant is the beneficiary of an approved Petiti_on for Alien Relative (Form I-130) and seeks a 
waiver of inadmissibility pursuant to section 212(i) of the Act in order to reside in the United States 
with ber U.S. citizen spouse. 

The Field Office Director conCluded that the applicant had failed to establish that extreme hardship 
. would be imposed on a qualifying relative and denied the Form I-601, Appllcatiori for Waiver of 
Grounds of Inadmissibility, accordingly. Decision of the Fi~ld Office Director, d_ated March 20, 
2012. 

The AAO, reviewing the applicant's Forrn I-601 on appeal, concmred with the Field Office Director 
that extreme hardship to a qualifying relative had not been established and dismissed the appeal. 
J)~ctsion oftheAAO, .dated March 9, 2013. 

On motion, counsel submits additional evidence of psychological hardship to the applicant's 
qualifyiQg relative and additional financial documentation. According to 8 C.P.R. § 103.5(a)(2), a 
motion to reopen must state new facts to be proved ai1d be sJJpported by affidavits or otber 
documentary evidence;· A motion that does not meet applicable requirements shall be dismissed. 8 
C.F.R. § 103.5(a)(4). 'As the applicant has submitted new documentary evidence to support her 
claim, the :motion to reopen ·will be granted, 

The record .contains the following documentation: briefs by applicant's counsel, financial 
ctoclJIDemation, a psychological report for the applicant's spouse, Internet articles about the 
applicant's spouse's psychological conditions, statements by the applicant and the applicant's 
spouse, photographs, and letters of reference. The entire record was reviewed and considered in 
rendering a decision on the appeal. 

Counsel also submits excerpts from other AAO decisions to s11.pport the assertion that the applicant's 
spouse would experience extreme hardship if separated from the applicant. The AAO notes that 
only MO decisions that are published and designated as precedents in accordance with the 
requirements discussed in 8 C.F.R. § 103.3(c) (lre binding on U.S. Citi?:en_ship cmd lmrn_igr~tion 
Services officers. The decisions submitted by counsel ate unpublished and not designated as 
precedent d~cisions. The fin,dings made in the other AAO. decisions, therefore, have no binding 
ptecede:iltial value for purposes of the applicant's case. 
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Section 21Z(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procu.re (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

The record indicates that th~ applic<:mt entered the United States on June 7, 2001 by '
misrepresenting herself to be a citizen of Austria, using an Austrian passport. The applicant does 
not contest the finding of inadmissibility. 

Section 212(i) of the Act provides that: 

The Attorney Ge.Qeral [now the Secretary of Homeland Security (Secretary)] may,· in 
the discretion of the [Secretary], waive the application of clause (i) of subsection 
(a)(6)(C) in the case of an alien who is the spouse, son or daughter of a United States 
citiien or of an alien lawfully admitted for permanent residence, if it is established to 
the satisfaction of the [Secretary] that the refusal of admission to the United States of 
such immigrant alien 'would result in extreme . hardship to the citizen or lawfully 
resident spouse or parent of such an alien or, in the case of an. alien granted 
classification under clause (iii) or (iv) of section 204 (a)(1)(A) or clause (ii) or (iii) of 
section 204(a)(1)(B), the alien demonstrates extreme hardship to the alien or the 
alien's United States citizen, lawful permanent resident, or qualified alien parent or 
child. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bat to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spol!se or parent of the applicant. Hardship to the applica_nt can be considered only 
insofar as it results irt hardship to a qualifying relative. The applicant's U.S. citizen spouse is the 
only qualifying relative in this case. Under this provision of the law, children are not deemed to be 
"qualifying reiatives.'; However, although children are not qualifying relatives under this statute, 
USCJS does consider that a child's hardship can be a factor in the determination whether a 
qualifying relative experiences extreme hardship. If extreme hardship to a, qualifying relative is 
established, the applicant is statutorily eligible for a waiver, and USCIS then assesses whether a 
favorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N bee. 296, 301 
(BlA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning,'' but 
'·'necessarily depends upon the facts and circumstances peculiar to each case." Matter of iiwarzg, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervalites-Gotzzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors jnclude the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
fl:llllily ties outside the United States; the conditions in the country or countries to which the qualifying 
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relative would relocate and the extent ofthe qualifying relative's ties in such countries; the fmancial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of sqitable medical care in the coun~ to which the qualifying relative would relocate. 

·/d. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emph~sized that the list of factors was not exclusive. /d. at 566. 

The Board has also held that the coiilmort or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors itu.::lude: economic disadvantage, loss of current eroploymel)t, 
inability to maintain one's present standard of living, inability to plii'Sue a chosen profession, 
separatio11 from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives wbo bave never l_ived 
outside the United States, inferior economic and educational opportunities in the foreigfi country, or 
il!ferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N J)ec. 627,632-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Coiilm'r 1984); Matter of Kim, 15 
I&N Dec. 88, 89-90 (BIA 1974); },fatter of Shaughnessy, 12 I&N Dec. 810, 813 {BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that ''[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J -0-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting.Matter oflge, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine. whether the 
combination of hardshjps takes the case beyond those hardships ordin~rily associa.ted with 
deportation." /d. 

The actual hardship associ(lted with an abstract hardship factor such as family separation, economi~ 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individlml hardships. See, e.g., Matter of Bing Chih Kao and M(d Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (cijStingQ.ishiu.g Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation ba.s been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor i.11 
considering hardship in the aggregate. See Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (91

h Cir. 
1993), (quoting Contreras-1Juenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of 
Ngai, 19 I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship 
due to con:flictiiig eVidence in the record and because applicant and spouse had been voluntarily 
separated from one another for 28 years). Therefore, we consider the totality of the circumstances in 
detetrnining whether denial of admission would result in extreme hardsbip to a qualifying relative. 

Cou11sel coptends that the applicant's spouse will suffer financially if the applicant's Waiver is not 
approved. The AAO previously fmmd that evidence in the record failed to establish that the 
qualifying spouse would not be able to ·meet his financial obligations without the applicant. A copy 
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of the applicant's 2010 federal income tax return indicates that the applicant's spouse worked as a 
subcontractor for and that the family had an adjusted gross income of 
$21,626. The evidence submitted on' appeal showed the applicant did not contribute any ivcorne to 
her household, as she was a stay-at'-bom.e mother at t]le time. On motion, counsel notes that the 
applicant has since received an employment authorization document and then set Up her own 
construction company; her spouse currently works as a subcontractor for the applicant's company. 
Counsel further states that the applicant serves as the office manager for her company, has acquired 
additional part-time employment at a janitorial services company, and also serves as a house-cleaner 
for private homes, 

On motion, counsel submits a copy of the applicant's 2012 federal income tax return, which shows 
that the family had an adjusted gross income of' $29,928, and that the- majority of the Income was 
d~rived from the sl,Jbcontractor business of the applicant's spouse. Eve11 with the additional fin.anc:ial 
documentation submitted on m9tion, the applicant has not shown that her spouse would be unable to 
meet his financial obligations In het absence. 

Counsel further asserts that the applicant's spouse will suffer mental and psychological hardship if 
the 'applicant's wavier is n.ot approved. In its previous decjsipn, tbe AAO noted that no evidence in 
the tecotd addressed the psychological hardship to the applicant's spouse. On. motion, counsel 
submits a psychological report for the applicant's spouse, dated March 28, 2013. The report 

J concludes that the applicant'-s spouse is experiencing major depressive disorder and anxiety disorder 
with panic attacks. Although the AAO is sympathetic to the family's circlJm.stances and recognizes 
that the input of any health professional is respected and valuable, the record does not show that the 
psychological hardship to the applicant's spouse, and the symptoms he has experienced, are atypical 
or unique compared to others separated from a spouse. See Perez v. INS, 96 F.3d 390 (9th Cir. 
1996) (holding that the common results of deportation are insufficient to prove extreme hardship and 
defining extreme hardship as hardship that was unusual or beyond that which would nOllllally be 
expected upon deportation). 

Tbe record, reviewed in its entirety and in light of the Cervantes-Gonzalez factors, cited above, does 
not support a finding that the applicant's U.S. citizen spouse will face extreme hardship if the 
applicant is unable to t~side in the United States. The AAO recognizes that the applicant's Spouse is 
experiencing psychological difficulties and will endure emotional hardShip aS a result of separation 
from the applicant. However, in the absence of financial evidence to show that the applicant's 
spouse wquld be unable to support himself, his situation, if he remains in the United States, is typical 
to individuals separated as a result of removal and does not rise to the level of extreme hardship 
based on the record. The difficulties that the applicant's spouse would faee as a result of his 
separa.tioiJ. froro the applicant, even when considered in the aggregate, do not rise to the level of 
extreme as contemplated by statute and case law. 

Counsel. further contends that the applicant's spouse will suffer hardship if he were to relocate to 
Poland to be with the applicant, because relocation would have serious financial, emotional, and 
mental impacts on the faniily. Counsel specifically asserts that while the applicant's spouse has 
extended family in Poland, the applicant's spouse supports his family there, and they depend on him 
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financially; Moreover, counsel states that the applicant's spouse would experience psychological 
hardship ifhe were to relocate to Poland to be with the applicant. 

The applicant's spouse, however, was born in Poland, and he is familiar with the language and 
customs of Pol~11d. Additionally, the record does not include evidence showing that tbe applicant's 
spouse's family financially depend,s on him, or that he would be unable to receive appropriate 
medical care or therapy if he were to relocate. The applicant subfl'!.its no new evidence on motion to · 
support these assertions. The unsupported assertions of counsel do not constitute evidence. Matter 
of ObrJigbena, 19 I&:N Dec. 533, 53-4 n.2 (BIA 1988); Matter of Laureano, 19 I&N Dec. l, 3 n.2 
(BIA 1983); Matter of Ramirez-Sanchez, 17 I&N l)ec. 503,506 (BIA 1980). Considering the 
evidence in the; aggregate, the applicant has not established that her spouse would suffer hardship 
beyond the common results of removal if he were to relocate to Poland to reside with her. 

In tbis case, the record does 1.10t contain sufficiellt evidence to show that the hardships fac:;ed by tbe 
qualifying .relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of e:X:treme hardship. The AAO therefore finds that the applicant has not 
established extreme hardship to her U.S. citizen spouse, as required under section 212(1) of the Act. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C . .§ 1361. Here, that burden has not been met. 

ORDER: The motion to reopen is granted and the prior AAO decision is affirmed. 


