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U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave~ue, NW, MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
. and Immigration 
Services 

APPLICATION: Application for Waiver of Grounds of lnadinissibility pursuant to section 212(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclpsed please find tlte decision of the Administrative Appeals Office (AAO) in your case. This is a non" 
precedent decision. The AAO does not announce new constructions of law nor estabiish agency policy 
through non-precedent decisions. 

thank you, 

· .~l·,-~ 
Ron RosenHerg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Field Office Director, Miami, Florida, denied the waiver application and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The matter will be 
remanded to the field office director for further action. 

The applicant is a native ancl citizen of Cuba who was found to be inadmissible to the United 
States pur~uailt to section 212(a)(6)(C)(i) of the Act for willful misrepresentation of a material fact 
in order to procure an immigration benefit. The applicant is the daughter of a U.S. citizen and 
seeks i:l weliver oJ inadmissibility pursuant to section 212(i) of the Act in order to reside with her 
mother in the United States. 

The field office director found that the applicant failed to establish extreme hardship to a 
qualifying relative and that the applici:ltion would still be denied as a matter of discretion. The 
field office director denied the application accordingly. 

On appeal, counsel contends that the applicant established extreme hardship, patticulady 
considering her mother's va_rious medical problems, the fact that the applicant financially supports 
her mother, and country conditions in Cuba. Counsel also contends the applicant has no criminal 
record and is a person of good moral character. 

The record contaips, inter alia: a letter from the applicant's mother, . a letter from a 
psychiatric services u:nit; articles addressing depression and panic disorder; letters of support; 
financial documents; a copy ofthe U.S. Department of State's Human Rights Report for Cuba and 
other background information; and an approved Petition for Alien Relative (Form 1·130). The 
entire record wa.s reviewed and considered in rendering this decision on the appeal. 

Section 212(a)(6)(C)(i) of the Act provides: 

In generaL-Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to . procure (or has sought to procure or ba~ procured) a visa, other 
documentation,· or admission into the United States ot other benefit provided under 
this Act is inadmissible. 

Section 21_2(a)(6){E) of the Act provides: 

(6) Illegal entrants and immigration violators. : . 

(E) Smugglers.--

(i) In general.-·Any alien who at any time knowingly has encouraged, ind.uce<i, 
. assisted, abetted, or aided any other alien to enter or to try to enter the United States 
in violation of law is inadmissible .... 

(iii) Waiver Authorized.--For provision authorizing waiver of clause (i), see 
subsection ( d)(ll ). 
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In this case, the field office director found the applicant inadmissible under section 212(a)(6)(C)(i) 
of the Act for Willful misrepresentation of a material fact in order to procure an immigration 
benefit. In the field office director's decision d~nying the applicant's Forni 1-485 application, the 
field office director also found that the applicant is inadmissible under sectimi 212(a)(6)(E)(i) of 
the Act for alien smuggling. Sp~cincally, the field office director found that the applicant entered 
inJo a fraudulent marriage in order to assist her husband, an alien from Peru, obtain peflllanent 
resideBCe throu~ fraud. 

' . . . . 

After a careful review of the record, the AAO remands the matter to the field office director as there 
is insu.fficiept documentation in the record to substantiate the applic~t's inadmissibility. The record 
shows the applicant is a native and citizen of Cuba who filed an adjus~ment of status application 
based on seCtion one of the Cuban Adjustrrient Act. While the record indicates tbe applieant may 
have married an alien in order to assist hWJ adjust his status, there is no evidence in tbe record 
showing that the applicant ever applied for admission to the United States or any other benefit under 
the Act for herse_lf based on her marriage. As such, the AAO finds that there is insuffiCient 
evidence in the record to support a finding of inadmissibility under section 212(a)(6)(C)(i) of the 
Act. 

With respect to alien smuggling, the plain lan~age of the statute specifies that an alien is 
inadmissible if $he "knowingly has encouraged, induced, assisted, abetted, or aided any other alien 
to enter or to try to enter the United States in violation of law." See section 212(a)(6)(E)(i) of the 
Act (emphasis added). In this case, the record suggests the applicant's husband was already in the 
United States when they met and subseque_ntly got married. There is nd evideBce the (lpplicant 
(lssist~d her husband in entering, or .attempting to en.ter, the United States. 

the AAO remands tbe matter 1to the field office director to re-evaluate_ wbetber the ·applicant is 
inadmissible under section 212(a:)(6)(C)(i) Qf t.he ACt oi: section 212(a)(6)(E)(i) of the Act. The 
field office director shall issue a newdecisiort addressing the specific actions the applicant took Which 
would render her in~dnlissible: The new decision, if adverSe to tbe applicant, is to be eertified to the 
AAO for review. · 

ORDER: The ma:tter is reman<:led to the field office director for further proceedings consistent with 
this decision. · · 


