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DISCUSSION: The Field Office Director, Las Vegas, Nevada, denied the waiver application. An 
appeal of the denial was dismissed by the Administrative Appeals Office (AAO). The matter is now 
before the AAO on motion. The motion will be granted and the prior decision of the AAO will be 
affirmed. 

The applicant is a native and citizen of India who was found to be inadmissible to the United States 
under section 212(a)(6)(C)(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
1182(a)(6)(C)(i), for procuring admission to the United States through fraud or misrepresentation. 
The record reflects that the applicant entered the United States as an F-1 student, but never attended 
the school to which she was admitted. The applicant is the beneficiary of an approved Petition for 
Alien Relative (Form I -130). The applicant seeks a waiver of inadmissibility pursuant to section 
212(i) of the Act to remain in the United States with her U.S. citizen spouse. 

The field office director found that the applicant failed to establish that her qualifying relative would 
experience extreme hardship as a consequence of her inadmissibility. The application was denied 
accordingly. See Decision of the Field Office Director dated March 26,2012. 

On appeal the AAO found that the applicant had not established her qualifying relative spouse would 
experience extreme hardship due to separation from the applicant or if he were to relocate to India to 
reside with the applicant. See Decision oftheAAO dated January 31, 2013. 

On motion, counsel for the applicant asserts that the AAO had not considered the brief submitted on 
appeal 1

• With the motion counsel submits a brief; declarations from the applicant, her spouse, and 
her spouse's father; a psychological evaluation for the applicant's spouse; medical information for 
the applicant's spouse; a copy of the Board oflmmigration Appeals decision for the spouse's asylum 
application; country information for India; and financial information. The record also contains 
medical information for the applicant, her spouse, and their son. The entire record was reviewed and 
considered in rendering a decision on the appeal. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

(i) Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under this Act is 
inadmissible. 

Section 212(i) of the Act provides that: 

The Attorney General [now the Secretary of Homeland Security (Secretary)] may, in 
the discretion of the Attorney General [Secretary], waive the application of clause (i) 
of subsection (a)(6)(C) in the case of an alien who is the spouse, son or daughter of a 

1 The AAO decision notes that counsel had not submitted a subsequent brief as indicated in the I-290B, dated April 23, 

2012. However, a brief dated May 7, 2012 is contained in the record. 



(b)(6)

Page 3 

NON-PRECEDENT DECISION 

United States citizen or of an alien lawfully admitted for permanent 'residence, if it is 
established to the satisfaction of the Attorney General [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in extreme 
hardship to the citizen or lawfully resident spouse or parent of such an alien. 

Prior to addressing whether the applicant qualifies for a waiver, the AAO will consider the issues 
related to the applicant's inadmissibility. The field office director found that the applicant presented 
a student visa and told the inspector she was entering the United States to attend California State 
University at Los Angeles, but that the applicant's intended college later notified U.S. Immigration 
and Customs Enforcement that the applicant failed to appear at the university. The field office 
director noted that at the applicant stated at her adjustment interview that she had injured her foot 
and had been advised to not travel. The field office director found that the applicant arrived a day 
after the fall semester had started, so determined it not credible that the applicant had gone to Las 
Vegas to await the beginning of the school semester. The field office director found that the 
applicant had made no living arrangements for the school year and that the record did not support 
that the applicant's injury prevented her from attending school. 

On appeal to the AAO counsel asserted that no misrepresentation had occurred as the applicant had 
intended to attend school when she entered the United States. The AAO determined that other than 
assertions from counsel, the applicant, and her spouse, no objective documentary evidence had been 
submitted to substantiate the assertions that the applicant had intended to study. 

On motion counsel states that the applicant was a serious student excited to further her educational 
goals in the United States, but had gone to Las Vegas to spend "at least a couple of days" with 
family friends to get accustomed to United States. Counsel asserts that the applicant had not made 
living arrangements prior to entering the United States because her visa was issued on August 26, 
2008, less than one week before she entered the United States on September 3, 2008. Counsel 
asserts that due to the time constraint the applicant decided to find accommodations after she arrived 
in the United States. Counsel asserts that the applicant suffered a foot injury in Las Vegas while 
preparing to depart for Los Angeles for school, so traveling was painful. Counsel contends that the 
applicant rested her foot, but the pain was unbearable so she went to an emergency room on 
September 25, 2008. Counsel contends that the applicant was struggling physically and emotionally 
and that her now-spouse cared for her and developed a fondness for her. Counsel asserts that when 
the applicant felt better and could travel she found out she was pregnant. Counsel asserts that the 
applicant's change of plan was not willful as she had intended to go to school, but did not know she 
would suffer an injury and be unable to attend school "at all". Counsel contends that a September 
2011 medical report shows the applicant is still undergoing treatment for an ongoing foot condition. 

The applicant asserts that she injured her foot as she was leaving to attend college after a few days in 
Las Vegas and it was so painful it rendered her incapable of traveling. The applicant's spouse 
asserts that he had picked up the applicant upon her arrival in the United States on September 3, 
2008, and had been told the applicant' s school did not start until September 18, 2008. He states that 
after injuring her foot the applicant contacted the school and was told it was too late to attend and 
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she would need to join later. The spouse states that the applicant then decided to stay longer with his 
family where they grew close and expressed their love for each other. 

Although counsel states that the applicant intended to make living accommodations after arriving in 
the United States, counsel, the applicant, and her spouse have not asserted that while in Las Vegas 
waiting to attend school any attempt was made to find accommodations. Counsel also asserts that by 
the time the applicant could travel she was pregnant, but the record indicates she learned she was 
pregnant in March 2009. Medical documentation in the record does not indicate the applicant was 
unable to travel, particularly for a six-month period from September to March. The applicant's 
spouse states that school was to start September 18, 2008, that the applicant fell on stairs in his 
building when "she was departing for Los Angeles to join her school" and that a few days later, 
September 25, 2008, went to an emergency room. However, medical records from September 25, 
2008, state that the applicant's injury happened "a month ago", which would have been prior to her 
arrival in Las Vegas. The report also notes that the applicant "walks in the waiting room with 
normal gait unassisted," was instructed to use cold compresses and wrap in an Ace bandage, and 
there was "no evidence of acute fracture or dislocation." The record does not indicate that the 
applicant was instructed not to travel or that the injury was so severe as to prevent travel. The 
spouse also states that the applicant contacted the school, but nothing in the record supports that 
assertion, and counsel and the applicant have not asserted that the applicant attempted to contact the 
school. Counsel asserts that medical records show the applicant has ongoing foot problems, but the 
medical report from September 1, 2011, just before filing her Application for Adjustment of Status 
(Form I-485), states that the applicant was in "good spirits and not in distress" and noted a "history 
of pain to the plantar right and left feet" and that she "has experienced this tenderness for about six 
months." The record does not establish that the applicant had ongoing physical problems . that 
prevented her from attending school. 

Thus, on motion the AAO concludes that the applicant is inadmissible under section 212(a)(6)(C)(i) 
of the Act. Counsel has submitted no objective documentary evidence and presented no explanation 
to overcome the findings of the field office director and the AAO that the applicant willfully 
misrepresented herself at entry into the United States or to support that the applicant intended to 
study in the United States. The record does not support that the applicant's foot injury was so severe 
as to prevent travel, and there is no evidence that after arrival in the United States she attempted to 
arrange accommodations or contact the university where she had been accepted for study or made 
any effort to continue her education. 

A waiver of inadmissibility under section 212(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes the U.S. citizen or 
lawfully resident spouse or parent of the applicant. The applicant's spouse is the only qualifying 
relative in this case. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for a waiver, and users then assesses whether a favorable exercise of discretion 
is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
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10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifYing relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifYing relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
Jd. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. !d. at 566. 

The Board has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632_-33 (BIA 1996); Matter of Jge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." !d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and· severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation has been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single hardship factor in 
considering hardship in the aggregate. Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (9th Cir. 1998) 
(quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 
I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship due to 
conflicting evidence in the record and because applicant and spouse had been voluntarily separated 
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from one another for 28 years). Therefore, we consider the totality of the circumstances in 
determining whether denial of admission would result in extreme hardship to a qualifying relative. 

As noted above, the AAO determined that the applicant has not established extreme hardship to her 
spouse either due to separation or if the spouse were to relocate abroad. The AAO found that the 
applicant claimed emotional, educational, and medical hardships to her child if he were separated 
from the applicant or as a result of the spouse relocating, but provided little detail about how such 
hardship will affect the spouse. The AAO found that the applicant had not addressed whether she 
would be able to find employment in India to alleviate claimed financial hardship and that the record 
did not clearly demonstrate that her spouse would be unable to afford child care and manage 
financial responsibilities in the United States. The AAO determined that the record lacks detail 
regarding the specific emotional and psychological hardships the spouse would experience and 
medical documentation did not contain an explanation in plain language from a treating physician of 
the exact nature and severity of any condition the spouse has and a description of any treatment or 
family assistance needed. The AAO found that the applicant failed to provide sufficient 
documentation to show that her spouse's financial, emotional, and medical hardships are beyond the 
common results of removal. The AAO further found that the record contained no documentation to 
support assertions that the spouse could not find employment in his field in India with a salary to 
meet basic needs or that he would face increased health costs because he had renounced his Indian 
citizenship. 

The AAO further found that although the applicant's spouse had been granted asylum, he did not 
indicate a fear of relocation to India related to his asylum claim, the record did not describe any 
problems that the applicant had in India, and the record lacked evidence demonstrating how the 
spouse would be specifically affected by adverse conditions in India. 

On motion counsel asserts that the applicant's spouse isclose to his brother in the United States and 
that his parents plan to move to United States, leaving the applicant with no ties to India. Counsel 
states that the applicant's spouse entered the United States in 2001 and received asylum in 2005 
because Punjabi police accused him of links to militants and beat him on three occasions between 
1997 and 2000. Counsel asserts that the spouse cannot relocate to India because he fears police will 
most likely harass him again. Counsel also asserts that country information shows a threat to U.S. 
citizens in India and that the spouse has renounced his Indian citizenship. Counsel asserts that the 
spouse's job experience is limited to selling Rolex watches in the United States and there are no 
Rolex showrooms in Punjab, where the spouse's family originates, and that in other areas of India 
low wages prohibit a decent lifestyle. Counsel further asserts that unemployment of professionals in 
small towns like Bathinda is high, so if the applicant ' s spouse relocates to India he would default on 
his mortgage in United States. Counsel also asserts that the applicant could not use her degree in 
technology and electrical engineering in her small town of Ludhiana. Counsel asserts that the spouse 
has medical coverage through his employment but would be unable to provide insurance coverage 
for the applicant in India and, as his son has had ear surgery, he would be subject to higher 
premiums because of a pre-existing condition. Counsel also asserts the applicant's spouse would be 
devastated if his son had to go to India and could not get health care as in United States. 
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Counsel asserts that if the applicant's spouse remains in the United States he would worry about the 
safety and well-being of the applicant and their child in India. Counsel asserts that the applicant's 
spouse has osteopenia and high cholesterol and his family has high blood pressure, heart disease, and 
diabetes. Counsel asserts that if the spouse remains in the United States he would suffer extreme 
mental trauma that would affect his career. Counsel asserts that the spouse shows signs of 
depression and is not able to concentrate at work, relies on the applicant for chores, and was advised 
by his physician to see a psychiatrist. Counsel asserts that if the spouse remains in the United States 
he will be required to care for their three-year-old son by himself and that daycare is an added cost 
that would cause him to suffer financial and physical hardship. Counsel asserts that the spouse's 
mental condition is delicate and that psychological disorders will worsen, but in India there is no 
proper medical care for mental illness, as it is considered a stigma. 

The applicant's spouse states that he would be tortured if he returned to India because police accused 
him of being a Sikh extremist. He states that he went to Australia in 1998, but when he visited India 
in 2000 because his mother was ill he was interrogated by police. The spouse states that he is 
battling mental stress disorders causing a loss of sleep, panic attacks, and withdrawal from life and 
that his fear of separation from the applicant is a major contributing factor. The spouse states that he 
takes medication for cholesterol and insomnia and relies on the applicant to assist him with daily 
chores. He states that he fears if he goes to India he will not receive the medical treatment necessary 
to manage his health conditions and it would be a hardship finding medical care for mental issues, 
especially in a small town like Bathinda, where it is viewed as a stigma and medicines are not 
available. The spouse also states that if he moves to India he will lose medical coverage and not be 
able to take care of his pregnant wife, causing extreme stress. He also states it will difficult finding 
a suitable place to live in India because his father's house is very small and he will not have money 
to buy a house. 

A psychological evaluation states that the applicant's spouse reports that his problems with mood, 
anxiety, agitation, and cognition began after his wife's immigration problems began. The evaluation 
states that test scores show the applicant's spouse in the severe range for anger, agitation, anxiety, 
and depression with increased risk for suicide. It recommends psychotropic medications for 
depression and that the spouse undergo cognitive behavioral psychotherapy. 

Country information submitted to the record describes cancer in Bathinda, the halting of a generic 
drug due to glass particles found in pills, and the stigma of mental illness hindering treatment, as 
well as general country conditions. 

The AAO finds that the record fails to establish that the qualifying spouse will suffer extreme 
hardship as a consequence of being separated from the applicant. On motion, the lack of sufficient 
evidence related to the spouse's medical condition has not been addressed by counsel. The 
applicant's spouse states that he relies on the applicant to help him with daily chores when his 
conditions become aggravated. The record contains medical records, but no clear explanation of the 
current medical condition of the applicant's spouse, the severity of any condition, and a description 
of any treatment or family assistance needed. The psychological evaluation stems from a one-time 
interview with the applicant's spouse that was conducted subsequent to the AAO dismissal of the 



(b)(6)
NON-PRECEDENT DECISION 

Page 8 

applicant's appeal. The evaluation references the spouse's mental health treatment in 2012 from 
another facility, but the only documentation submitted to the record is a handwritten note dated May 
3, 2012, from a medical doctor indicating "being seen for psychiatric services and therapy due to his 
current stresses regarding his wife' s status" and a voided prescription for anxiety medication. As 
such, the record does not establish that the spouse's emotional hardships are outside the ordinary 
consequences of removal. 

Counsel and the applicant's spouse indicate that the spouse would suffer financial hardship due to 
separation from the applicant because of child care costs. The record contains a mortgage statement 
and a 2012 Form W-2 for the applicant's spouse along with estimated child care costs. No 
documentation has been submitted establishing the spouse' s expenses, assets, and liabilities or 
overall financial situation to establish that without the applicant's physical presence in the United 
States, and with the addition of child care costs, the applicant's spouse will experience financial 
hardship. 

Counsel asserts that the applicant could not use her degree in technology and electrical engineering 
in her small town of Ludhiana, but country information shows that Ludhiana has more than three 
million residents. Given the size of the area and the applicant's education, it has not been established 
that she would be unable to support herself while in India, thereby ameliorating any hardships with 
respect to the applicant's spouse having to maintain two households. 

The AAO recognizes that the applicant's spouse will endure hardship as a result of separation from 
the applicant. However, his situation if he remains in the United States is typical to individuals 
separated as a result of removal and does not rise to the level of extreme hardship based on the 
record. The difficulties that the applicant's husband would face as a result of his separation from the 
applicant, even when considered in the aggregate, do not rise to the level of extreme as contemplated 
by statute and case law. 

The AAO also finds the record fails to establish that the applicant's spouse would suffer extreme 
hardship if he were to relocate to India to reside with the applicant. Counsel and the applicant ' s 
spouse assert that the spouse has medical and mental health issues and would be unable to secure 
housing or employment for a decent livelihood. Significant conditions of health, particularly when 
tied to an unavailability of suitable medical care in the country to which the qualifying relative 
would relocate, are relevant factors in establishing extreme hardship. The evidence on the record is 
insufficient to establish, however, that the applicant's spouse suffers from such a condition. The 
applicant's spouse states that he would be unable to find mental health assistance, but the record 
does not establish that the applicant's spouse would require medical and therapeutic services if he 
returned to India. The record documents that the applicant's spouse visited a psychotherapist as a 
result of concerns regarding his potential separation from the applicant, but fails to demonstrate that 
relocation to his native India with the applicant would require him to seek mental health treatment. 
Further, although the applicant ' s spouse was granted asylum in 2005 based on harm he experienced 
from 1997 to 2000, he has not submitted evidence that he would be at risk today, more than 13 years 
after these events. 
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Counsel asserts that the applicant and her spouse could not find employment in their small towns or 
earn a decent wage elsewhere in India. Evidence on record does not support this hardship. Country 
information shows that the spouse's town of Bathinda is a district headquarters with more than a 
million residents, and th~ record does not support that the applicant, given her education, and her 
spouse, given his education and employment experience, could not find employment in India. 
Further, courts considering the impact of financial detriment on a finding of extreme hardship have 
repeatedly held that, while it must be considered in the overall determination, "[ e ]co nomic 
disadvantage alone does not constitute "extreme hardship." Ramirez-Durazo v. INS, 794 F.2d 491, 
497 (9th Cir. 1986) (holding that "lower standard of living in Mexico and the difficulties of 
readjustment to that culture and environment ... simply are not sufficient."). 

In this case, the record does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has 
failed to establish extreme hardship to her qualifying spouse as required under section 212(i) of the 
Act. As the applicant has not established extreme hardship to a qualifying family member, no 
purpose would be served in determining whether the applicant merits a waiver as a matter of 
discretion. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The motion is granted and the prior decision of the AAO is affirmed. 


