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DISCUSSION: The waiver application was denied by the Field Office Director, Boston, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. 

The applicant is a native and citizen of Pakistan who was found to be inadmissible to the United States 
pursuant to section 212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), for having procured 
admission to the United States through willful misrepresentation. The applicant, through counsel, seeks 
a waiver of inadmissibility pursuant to section 212(i) of the Act, 8 U.S.C. § 1182(i), to reside with her 
U.S. citizen spouse in the United States. 

The Field Office Director determined the applicant had not established extreme hardship upon 
separation from a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form I-601) accordingly. See Decision of the Field Office Director, dated April 9, 
2014. 

On appeal, counsel asserts the approval of the applicant's waiver application is "necessitated by 
humanitarian concerns" as: the applicant's spouse suffers from cardiac disease, and he depends on the 
applicant for "physical, emotional, and domestic care"; he would psychologically and physically 
decline if separated from the applicant; he is the sole provider for their household; he would be in 
"imminent danger" in Pakistan because of his U.S. citizenship and Indian ethnicity; and documentary 
evidence demonstrates that healthcare is minimally available for the elderly in Pakistan, and Pakistani 
society is unstable and violent, with little regard for civil liberties and human rights. See Form I-290B, 
Notice of Appeal or Motion, dated May 7, 2014; see also Brief in Support of the Appeal, dated June 5, 
2014. 

The record includes, but is not limited to: briefs; correspondence; affidavits by the applicant and his 
spouse; a letter of support; documents concerning identity and relationships; employment, financial, 
and medical documents; photographs; and documents on conditions in Pakistan. The entire record was 
reviewed and considered inrendering a decision on the appeal. 

Section 212(a)(6) of the Act provides, in relevant part: 

(C) Misrepresentation.-

(i) In general.- Any alien who, by fraud or willfully misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(iii) Waiver authorized.- For provision authorizing waiver of clause (i), see 
subsection (i). 
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Section 212(i) of the Act provides, in relevant part: 

(1) The Attorney General [now Secretary of Homeland Security (Secretary)] may, in 
the discretion of the [Secretary], waive the application of clause (i) of subsection 
(a)(6)(C) in the case of an alien who is the spouse, son or daughter of a United 
States citizen or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the [Secretary] that the refusal of admission to 
the United States of such immigrant alien would result in extreme hardship to the 
citizen or lawfully resident spouse or parent of such an alien. 

The record reflects the applicant procured a nonimmigrant visa on June 11, 2009 by indicating she was 
married and maintained ties to Pakistan, when in fact, she was divorced on March 24, 2005. The 
applicant subsequently presented the visa to a U.S. immigration official, who admitted her to the 
United States on July 15, 2012, with permission to remain until January 14, 2013. The record reflects 
the applicant did not timely depart but remains in the United States. The record further reflects the 
applicant married her U.S. citizen spouse on November 19, 2012. 

The U.S. Department of State's Foreign Affairs Manual (FAM), addressing the nonimmigrant visa 
application process, provides: 

The applicant must demonstrate permanent employment, meaningful 
business or financial connections, close family ties, or social or cultural 
associations, which will indicate a strong inducement to return to the country 
of origin. 

9 FAM § 41.31 N. 3.4. 

By stating that she was married when in fact she was divorced at the time she applied for a 
nonimmigrant visa in 2009, the applicant led the U.S. consular officer to believe that she had close 
family tie s, namely, a husband, in her home country. By omitting the fact that she was divorced, she 

cut off a line of inquiry that was relevant to the applicant's request for a visitor visa. Based on the 
foregoing, the applicant is inadmissible under section 212(a)(6)(C)(i) of the Act, and she requires a 
waiver under section 212(i) of the Act. The applicant does not contest this finding of inadmissibility. 

A waiver of inadmissibility under section 212(i) of the Act is dependent upon a showing that the bar to 
admission imposes an extreme hardship on a qualifying relative, i.e., the U.S. citizen or lawfully 
resident spouse or parent of the applicant. Hardship to the applicant is not relevant under the statute 
and is considered only insofar as it results in hardship to a qualifying relative. The applicant's U.S. 
citizen spouse is the only qualifying relative in this case. Once extreme hardship is established, it is 
but one favorable factor to be considered in the determination of whether the Secretary should exercise 
discretion. See Matter of Mendez-Moralez, 21 I&N Dec. 296 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but "necessarily 
depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 10 I&N Dec. 448, 
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451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board of Immigration Appeals (BIA) provided a 
list of factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. !d. 
The BIA added that not all of the foregoing factors need be analyzed in any given case and emphasized 
that the list of factors was not exclusive. /d. at 566. 

The BIA has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifying relatives who have never lived outside 
the United States, inferior economic and educational opportunities in the foreign country, or inferior 
medical facilities in the foreign country. See generally /d. at 568; In re Pilch, 21 I&N Dec. at 632-33; 
Matter of Ige, 20 I&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. at 246-47; Matter of 
Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the BIA 
has made it clear that "[ r ]elevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 21 I&N Dec. 381, 383 
(BIA 1996) (quoting Matter of lge, 20 I&N Dec. at 882). The adjudicator "must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation." /d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., In re Bing Chih Kao and Mei Tsui Lin, 23 I&N 
Dec. 45, 51 (BIA 2001) (distinguishing In Re Pilch regarding hardship faced by qualifying relatives on 
the basis of variations in the length of residence in the United States and the ability to speak the 
language of the country to which they would relocate). For example, though family separation has 
been found to be a common result of inadmissibility or removal, separation from family living in the 
United States can also be the most important single hardship factor in considering hardship in the 
aggregate. See Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (quoting Contreras-Buenfil v. INS, 712 
F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 (separation of spouse and 
children from applicant not extreme hardship due to conflicting evidence in the record and because 
applicant and spouse had been voluntarily separated from one another for 28 years). Therefore, we 
consider the totality of the circumstances in determining whether denial of admission would result in 
extreme hardship to a qualifying relative. 
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The applicant's spouse indicates that a separation from the applicant would be devastating for him 
emotionally and physically as: he suffered a heart attack on July 12, 2012, and subsequently developed 
an emotional attachment to the applicant because she took care of his emotional needs while he was in 
the hospital, then took care of him and his household during his recovery; they are from different 
cultures, but their "care and love for one another has led to the best times of [his] life"; and although he 
is 79 years old, he continues to work as long as his health allows him to do so while the applicant takes 
care of their home, ensures he takes his medications, and cooks healthy meals that are necessary due to 
his health issues. The applicant also indicates she has become her spouse's "caregiver and confidant," 
and separation from him would have serious psychological and physical consequences for her spouse 
as well as emotionally devastate her, leading to long-term depression. 

To corroborate claims of her spouse's physical and emotional hardship, the applicant submits medical 
reports, the most recent dated May 7, 2014, which indicates his conditions include coronary artery 
disease, diabetes, diffuse osteoarthritis, hyperlipidemia, and hypertension. In his report his treating 
physician also indicates that the applicant's spouse's overall health condition has deteriorated since his 

' 

heart attack in July 2012, and he lists the applicant's spouse's current prescription medications. The 
treating physician further indicates the applicant's spouse experienced anxiety and depression after his 
heart attack, as he became "unable to live the life" to which he had been accustomed. In a previous 
medical report dated December 6, 2013, the applicant's spouse's treating physician indicates that the 
spouse's conditions progressively improved, as he has been compliant with his medication regimen, 
diet, and exercise, with which the applicant was "instrumental," because her spouse before her arrival 
"was not a gentleman who was all that compliant with his medical affairs." 

The record also includes evidence that the applicant's spouse serves as the family's sole breadwinner, 
earning an income of $22,850 as a self-employed driving instructor and that he is retired from the Boy 
Scouts of America. The record further includes joint bank account statements for transactions from 
January 16 through March 15, 2013, indicating the monthly receipt of a federal benefit payment of 
$1,595. 

Although the ·applicant describes emotional hardship to herself if her waiver application is not 
approved, as noted previously, she is not a qualifying relative under the waiver provisions of 212(i) of 
the Act, and the record does not sufficiently show the effect that her hardship would have on the 
applicant's only qualifying relative, her U.S. citizen spouse. However, the record is sufficient to 
establish that she is essential to her elderly spouse's physical and mental wellbeing while he financially 
supports their family. We thus conclude that the evidence, considered in the aggregate, establishes the 
applicant's spouse would suffer extreme hardship as a result of separation from the applicant. 

Concerning the hardship he would experience if he were to relocate to Pakistan to be with the 
applicant, in his most recent affidavit the applicant's spouse indicates this would be "a death sentence" 
as: he is ethnically Indian; healthcare for the elderly is minimal; he would be unable to find 
employment; he has lived "for decades" in the United States as "a productive member of society; and 
U.S. citizens in Pakistan face violent conditions, including kidnapping and.murder. In her most recent 
affidavit, the applicant corroborates her spouse's statements and describes Pakistan as "a chaotic and 
violent society which tolerates few differences in ethnicity, cultural background and political choice." 
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She believes her spouse, as a U.S. citizen of Indian heritage and ethnicity, would be "in imminent 
danger as Pakistan is known as one of the most dangerous nations in the world today." 

The applicant also submits an article about ageing in Pakistan, stating in relevant part: 

In the medical environment of Pakistan, geriatrics or elderly care is not recognized as a 
separate specialty; older patients are seen and treated by general practitioners or other 
specialists. Care received is often fragmented and compartmentalized and 
comprehensive care is lacking. No inpatient rehabilitation centers exist for patients with 
strokes, fractures, etc. Outpatient physical therapy services are however widely available 
but use is suboptimal. 

The unique medical and psychosocial needs of our elderly are thus often unmet. 
There is little data on depression in the elderly because of the stigma associated to mental 
illnesses [and] public awareness towards the needs of the elderly has to be enhanced. 

S.R. Sabzwari & G. Azhar, Ageing in Pakistan-A New Challenge, 36 Ageing International 423-427 

(Nov. 27, 2010), http://download.springer.com/static/pdf/971/art%253A10.1007%252Fs12126-010-
9082-z.pdf?auth66=1417457819 _ c1a6a1e5b32fd13a0e0d3c95a084f0d2&ext=.pdf. 

The record establishes that the applicant's 79 year-old spouse has been a U.S. citizen for 
approximately 43 years, and he maintains community and business ties and receives critical healthcare 
here. The record also reflects that he does not have family or business ties to Pakistan or speak Urdu. 
Further, supporting his concerns about the treatment of U.S. citizens, according to the U.S. Department 
of State: 

Rallies, demonstrations, and processions occur regularly throughout Pakistan on very 
short notice. Demonstrations might take on an anti-U.S. or anti-Western character .... 
The U.S. Consulate in Karachi frequently receives reports from U.S. citizens who have 
been the victims of robberies at gunpoint . . . .  U.S. citizens throughout Pakistan have also 
been kidnapped for ransom or for personal reasons such as family disputes over property. 

Travel Warning, Pakistan, issued August 8, 2014. The State Department warning also describes 
frequent terrorist attacks against civilian, government, and foreign targets and posits that terrorist 
groups "pose a danger to U.S. citizens throughout Pakistan." Id. 

We thus conclude that, were the applicant's spouse to relocate to Pakistan to be with the applicant due 
to her inadmissibility, he would suffer extreme hardship given his length of residence in, and ties to, 
the United States; conditions in Pakistan, which would affect him emotionally and medically; and the 
normal hardships associated with relocation. The record reflects that the cumulative effect of the 
hardship the applicant's spouse would experience as a result of the applicant's inadmissibility rises to 
the level of extreme. 

Extreme hardship is a requirement for eligibility, but once established it is but one favorable 
discretionary factor to be considered. Matter of Mendez-Moralez, 21 I&N Dec. at 301. For waivers of 
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inadmissibility, the burden is on the applicant to establish that a grant of a waiver of inadmissibility is 
warranted in the exercise of discretion. /d. at 299. The adverse factors evidencing an alien's 
undesirability as a permanent resident must be balanced with the social and humane considerations 
presented on his behalf to determine whether the grant of relief in the exercise of discretion appears to 
be in the best interests of this country. /d. at 300. 

In Matter of Mendez-Moralez, in evaluating whether section 212(h)(l)(B) relief is warranted in the 
exercise of discretion, the BIA stated that: 

The factors adverse to the applicant include the nature and underlying circumstances of 
the exclusion ground at issue, the presence of additional significant violations of this 
country's immigration laws, the existence of a criminal record and, if so, its nature, 
recency and seriousness, and the presence of other evidence indicative of an alien's bad 
character or undesirability as a permanent resident of this country. . . . The favorable 
considerations include family ties in the United States, residence of long duration in this 
country (particularly where the alien began his residency at a young age), evidence of 
hardship to the alien and his family if he is excluded and deported, service in this 
country's Armed Forces, a history of stable employment, the existence of property or 
business ties, evidence of value and service to the community, evidence of genuine 
rehabilitation if a criminal record exists, and other evidence attesting to the alien's good 
character (e.g., affidavits from family, friends, and responsible community 
representatives). 

/d. at 301. 

The BIA further stated that upon review of the record as a whole, a balancing of the equities and 
adverse matters must be made to determine whether discretion should be favorably exercised. The 
equities that the applicant for section 212(h)(l)(B) relief must bring forward to establish that he merits 
a favorable exercise of administrative discretion will depend in each case on the nature and 
circumstances of the ground of exclusion sought to be waived and on the presence of any additional 
adverse matters, and as the negative factors grow more serious, it becomes incumbent upon the 
applicant to introduce additional offsetting favorable evidence. /d. 

The favorable factors in this case include extreme hardship to the applicant's U.S. citizen spouse; her 
good moral character as described in a letter of support; and the lack of a criminal record. The 
unfavorable factors include the applicant's misrepresentation in 2009. 

Although the applicant's immigration violation is serious, the record establishes that the positive 
factors in this case outweigh the negative factors and a favorable exercise of discretion is warranted. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has been met. 

ORDER: The appeal is sustained. 


