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DATE: OCT 2 1 2014 OFFICE: ST. PAUL 

INRE: 

U.S. Department of Homeland Security 
Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave. N.W. MS 2090 
Washington, D.C. 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

File: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under Section 212(i) of the 
Immigration and Nationality Act, 8 U.S.C. § 1182(i) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a motion 
to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) within 33 
days of the date of this decision. Please review the Form 1-2908 instructions at http://www.uscis.gov/fonns 
for the latest information on fee, filing location, and other requirements. See also 8 C.F.R. § 103.5. Do not 
file a motion directly with the AAO. 

Thank you, 

Y7"4~! 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, St. Paul, and is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The record reflects the applicant is a native and citizen of Nigeria who was found to be inadmissible to the 
United States pursuant to section 212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), for having 
sought to procure admission to the United States through willful misrepresentation. The applicant, 
through counsel, seeks a waiver of inadmissibility pursuant Lo section 212(i) of the Act, 8 U .S.C. 
§ 1182(i), to reside with his U.S. citizen spouse and children in the United States. 

The Field Office Director determined the applicant had not established extreme hardship to a 
qualifying relative and denied the Application for Waiver of Grounds of Inadmissibility (Form I-601) 
accordingly. See Decision of the Field Office Director, dated January 31, 2014. 

On appeal, counsel asserts that U.S. Citizenship and Immigration Services (USCIS) minimized the 
applicant's extreme hardship factors and made conclusions that were not supported by the evidence. 
Counsel also asserts USCIS failed to consider all hardship factors in the aggregate and that the 
applicant's hardship is distinguishable from that of the petitioners in the cases the Field Office Director 
cited as authority in her decision. Counsel further asserts USCIS abused its discretion by considering 
the denial of the applicant's asylum application and his criminal history as negative discretionary 
factors. See Form I-290B, Notice of Appeal or Motion, dated February 26, 2014; see also Brief in 
Support of the Appeal, dated March 24, 2014. 

The record includes, but is not limited to: briefs; correspondence; affidavits by the applicant and his 
spouse; letters of support; documents concerning identity and relationships; academic, employment, 
financial, medical, and psychological documents; photographs; and documents on conditions m 
Nigeria. The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(6) of the Act provides, in relevant part: 

(C) Misrepresentation.-

(i) In general.- Any alien who, by fraud or willfully misrepresenting a material 
fact, seeks to procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(iii) Waiver authorized.- For provision authorizing waiver of clause (i), see 
subsection (i). 

Section 212(i) of the Act provides, in relevant part: 

(1) The Attorney General [now Secretary of Homeland Security (Secretary)] may, in 
the discretion of the [Secretary], waive the application of clause (i) of subsection 
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(a)(6)(C) in the case of an alien who is the spouse, son or daughter of a United 
States citizen or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the [Secretary] that the refusal of admission to 
the United States of such immigrant alien would result in extreme hardship to the 
citizen or lawfully resident spouse or parent of such an alien. 

The record reflects the applicant attempted to procure admission to the United States under the visa 
waiver program on April 18, 2009, by presenting a Spanish passport that did not belong to him. The 
record also reflects that during secondary inspection by a U.S. immigration official, the applicant 
claimed a fear of returning to Nigeria, his country of nationality and citizenship. The record further 
reflects the applicant was initially detained pending his hearing before the immigration court, but was 
paroled on December 3, 2009. The immigration judge denied the applicant's requests for asylum, 
withholding of removal, and protection under the U.N. Convention Against Torture on September 17, 
2009. The applicant's appeal to the Board oflmmigration Appeals (BIA) was dismissed on September 
30, 2011. The record reflects the applicant remains in the United States. Based on the foregoing, the 
applicant is inadmissible under section 212(a)(6)(C)(i) of the Act, and he requires a waiver under 
section 212(i) of the Act. The applicant does not contest this finding of inadmissibility. 

A waiver of inadmissibility under section 212(i) of the Act is dependent upon a showing that the bar to 
admission imposes an extreme hardship on a qualifying relative, i.e., the U.S. citizen or lawfully 
resident spouse or parent of the applicant. Hardship to the applicant and his children is not relevant 
under the statute and is considered only insofar as it results in hardship to a qualifying relative. The 
applicant's U.S. citizen spouse is the only qualifying relative in this case. Once extreme hardship is 
established, it is but one favorable factor to be considered in the determination of whether the 
Secretary should exercise discretion. See Matter of Mendez-Moralez, 21 I&N Dec. 296 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but "necessarily 
depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 10 I&N Dec. 448, 
451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board of Immigration Appeals (BIA) provided a 
list of factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. !d. 
The BIA added that not all of the foregoing factors need be anal yzecl in any given case and emphasized 
that the list of factors was not exclusive. !d. at 566. 

The BIA has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
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United States for many years, cultural adjustment of qualifying relatives who have never lived outside 
the United States, inferior economic and educational opportunities in the foreign country, or inferior 
medical facilities in the foreign country. See generally !d. at 568; In re Pilch, 21 I&N Dec. at 632-33; 
Matter of Ige, 20 I&N Dec. 880, 883 (BIA 1994); Matter ofNgai, 19 I&N Dec. at 246-47; Matter of 
Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the BIA 
has made it clear that "[r]elevant factors, though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists." Matter of 0-1-0-, 21 I&N Dec. 381, 383 
(BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must consider the entire 
range of factors concerning hardship in their totality and determine whether the combination of 
hardships takes the case beyond those hardships ordinarily associated with deportation." /d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., In re Bing Chih Kao and Mei Tsui Lin, 23 I&N 
Dec. 45, 51 (BIA 2001) (distinguishing In Re Pilch regarding hardship faced by qualifying relatives on 
the basis of variations in the length of residence in the United States and the ability to speak the 
language of the country to which they would relocate). For example, though family separation has 
been found to be a common result of inadmissibility or removal, separation from family living in the 
United States can also be the most important single hardship factor in considering hardship in the 
aggregate. See Salcido-Salcido v. INS, 138 F.3d 1292, 1293 (quoting Contreras-Buenfil v. INS, 712 
F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 (separation of spouse and 
children from applicant not extreme hardship due to conflicting evidence in the record and because 
applicant and spouse had been voluntarily separated from one another for 28 years). Therefore, we 
consider the totality of the circumstances in determining whether denial of admission would result in 
extreme hardship to a qualifying relative. 

In her affidavits the applicant's spouse indicates she would suffer hardship in the applicant's absence 
as: she has been diagnosed with anxiety and depression, for which she receives treatment several times 
a month, but she would be unable to continue or afford her treatment without the applicant because of 
her family, work, and academic commitments; her anxiety increases when she is home alone; the 
applicant has been the sole provider for their family since her maternity leave in September 2013, but 
they do not have a source of income since the applicant's driver's license and work authorization 
expired; when the applicant worked at night, she was unable to sleep because she feared "that 
something bad was going to happen" and she would not be able to defend herself and their children; 
she was able to obtain her degree as a licensed practical nurse in December 2013 because of the 
applicant's support, and she continues to rely on his support while taking prerequisite courses for a 
registered nursing (RN) program and caring for their children; she aims to become an RN so that their 
family will not have to rely on public assistance; it would be difficult for her to maintain employment 
as a single mother because she relies on the applicant to take their children to and from school and 
daycare; given her fluctuating work shifts, it would be difficult to find childcare that accommodates 
her schedule, and family members could not help because they "are busy with lives of their own"; the 
applicant has accumulated $14,000 in medical bills, for which they are both liable; she "would be 
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forced to spend hundreds of dollars on tickets" to visit the applicant in Nigeria, and it would be 
difficult for her to maintain her employment as she would be out of the country "for weeks at a time"; 
their children would be in a "broken home," and she would not know how to explain the applicant's 
absence to them; their son needs the applicant as a role model and after his corrective surgery, which 
will require her to stay with him while he recovers; and she would "suffer tremendously" seeing her 
daughter's emotional pain, given the close relationship she has with the applicant. 

In support of his spouse's emotional hardship, the applicant submits a medical report obtained 
September 19, 2013, with a section titled, "Problem List" that includes: "depression complicating 
pregnancy, antepartum"; "generalized anxiety disorder"; and "major depressive disorder, recurrent 
episode, moderate." The applicant also submits a letter dated October 28, 2013, from his spouse's 
psychologist, who corroborates the listed psychological diagnoses and states she has been a patient 
with the clinic since July 22, 2013. However, neither the report nor the letter provides details 
concerning the severity of her condition or any treatment or assistance provided. Without further 
information, we are not in a position to reach a different conclusion concerning the severity of a 
mental-health condition and hardships that may be related to this condition. 

The applicant further submits a letter dated February 10, 2014, from his son's pediatrician, who 
indicates the applicant would play an important role in his son's emotional, social, and psychological 
development. The pediatrician also indicates the applicant ideally would be present to help his son 
recover from elective circumcision surgery. Further, in her recent affidavit, the applicant's spouse 
quotes the U.S. Department of Health and Human Services, National Center for Health findings 
regarding risks to fatherless children. We recognize the difficulties of raising a child in the absence 
of a parent. However, the applicant's U.S. citizen children are not qualifying relatives under the 
waiver provisions of 212(i) of the Act, and the record does not sufficiently show the effect that their 
hardship would have on the applicant's only qualifying relative, his U.S. citizen spouse. 

As evidence of his spouse's financial hardship, the applicant submits billing statements, including a 
past-due medical bill dated January 16, 2014, totaling $14,631.63. The record also includes a tax 
return for 2013, showing the applicant's family's adjusted gross income was $32,071; a year-long lease 
agreement indicating a monthly rent of $850 commencing on November 1, 2013; and a self-reported 
expense sheet, listing monthly expenses amounting to $3,210. The record further includes a letter of 
employment, showing the applicant worked as a spot welder for from 
December 23, 2013 through February 19, 2014; earnings statements indicating the applicant's hourly 
salary of $10.00 from July through September 2013 at and earnings 
statements indicating the applicant's spouse's monthly gross salary at from May through 
July 2013 was $2,400. 

Although the record contains evidence of some of the applicant's spouse's financial obligations, the 
record is unclear concerning her current employment status, the applicant's employment, and their 
household income. Although in her affidavit dated February 21,2014, the applicant's spouse describes 
the applicant as the family's "sole provider" since she began her maternity leave in September 2013, 
counsel, in her brief dated March 24, 2014, states that both the applicant's spouse and the applicant 
work and contribute to the family financially. Where there are inconsistencies in the record, it is 
incumbent upon the applicant to resolve them by independent, objective evidence. Matter of Ho, 19 
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I&N Dec. 582, 591-592 (BIA 1988). The record does not include objective evidence to explain these 
inconsistencies. Without further information, we are not in a position to reach a different conclusion 
concerning the severity of any hardships that may be related to the applicant's spouse's financial 
circumstances. 

Though the record is sufficient to establish the applicant 's spouse may experience a degree of hardship 
in the applicant's absence, the evidence, considered in the aggregate, does not establish the applicant 's 
spouse would suffer extreme hardship as a result of separation from the applicant. 

The applicant's spouse indicates she would endure hardship upon relocation to Nigeria to be with the 
applicant as: she has not left the United States since she was 12 years old; her parents, siblings, 
grandmother, and several aunts and uncles live in the United States, and she and their children are very 
close with her family; leaving her family behind would emotionally scar her and their children; she has 
never been to Nigeria, and she and their children lack lawful status there; in Nigeria she would be 
unable to find work and advance her career; she would not receive an "adequ~te education" and their 
children would not have "the same level of educational opportunities"; she and their children would 
not receive adequate medical care, and their daughter has reactive airway disease, chronic otitis media, 
herpetic gingivostomititis, and obstructive sleep apnea; their lives would be in danger, according to the 
Department of State's travel warning; and she fears their children could die, as Nigeria has the world's 
second highest infant and maternal mortality rate. To corroborate his spouse's statements, the 
applicant submits copies of his stepdaughter's medical records, the U.S. Department of State's 2013 
travel warning about Nigeria and its statements about medical care in Nigeria, and an Internet article 
issued by UNICEF concerning maternal and child health in Nigeria. 

The applicant's spouse indicates on her G-325A, Biographic Information form dated November 15, 
2012 that her parents reside in Minnesota, and the evidence reflects that she has resided in the United 
States for over 14 years. The record establishes that she has been diagnosed with depression and 
anxiety and her daughter continues to receive medical care for her conditions. The record also reflects 
that the applicant's spouse does not have ties to Nigeria. Further, supporting the applicant's concerns 
about medical care, according to the U.S. Department of State: 

Nigeria has a number of well-trained doctors, yet medical facilities in Nigeria are in poor 
condition, with inadequately trained nursing staff. Diagnostic and treatment equipment is 
often poorly maintained, and many medicines are unavailable. Caution should be taken 
when purchasing medicines locally as counterfeit pharmaceuticals are a common problem 
and may be difficult to distinguish from genuine medications. This is particularly true of 
generic medicines purchased at local pharmacies or in street markets. Hospitals often 
expect immediate cash payment for health services. 

Country Information, Nigeria, issued August 1, 2014. 

The U.S. Department of State, moreover, issued its most recent Travel Warning on August 8, 2014, 
advising U.S. citizens to exercise caution traveling to the applicant 's home state, based on 
safety and security assessments. The report also notes that kidnapping and violent crime are problems 
throughout Nigeria. 
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We thus conclude that, were the applicant's spouse to relocate to Nigeria to be with the applicant due 
to his inadmissibility, she would suffer extreme hardship given her length of residence in, and family 
ties to, the United States; conditions in Nigeria, which would affect her emotionally and medically; and 
the normal hardships associated with relocation. The record reflects that the cumulative effect of the 
hardship the applicant's spouse would experience as a result of the applicant's inadmissibility rises to 
the level of extreme. 

We can find extreme hardship warranting a waiver of inadmissibility only where an applicant has 
demonstrated extreme hardship to a qualifying relative in the scenario of separation and the scenario of 
relocation. A claim that a qualifying relative will relocate and thereby suffer extreme hardship can 
easily be made for purposes of the waiver even where there is no actual intention to relocate. Cf 
Matter of lge, 20 I&N Dec. at 886. Furthermore, to relocate and suffer extreme hardship, where 
remaining in the United States and being separated from the applicant would not result in extreme 
hardship, is a matter of choice and not the result of inadmissibility. !d., also cf In re Pilch, 21 I&N 
Dec. at 632-33. As the applicant has not demonstrated extreme hardship from separation, we cannot 
find that refusal of admission would result in extreme hardship to the qualifying relative in this case. 

In this case, the record does not contain sufficient evidence to show that the hardship faced by the 
applicant's qualifying relative, considered in the aggregate, rises beyond the common results of 
removal or inadmissibility to the level of extreme hardship. We therefore find the applicant has not 
established extreme hardship to his U.S. citizen spouse as required under section 212(i) of the Act. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


