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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles, 
California, and is now before the Administrative Appeals Office (AAO) on appeal. The matter will be 
remanded to the Field Office Director for further proceedings. 

The record reflects that the applicant is a native and citizen of Guatemala who was found to be 
inadmissible to the United States. 

The Field Office Director found that the applicant failed to establish that extreme hardship would be 
imposed on the applicant's parents and denied the Application for Waiver of Grounds ofInadmissibility 
(Form 1-601) accordingly. Decision of the Field Office Director, dated August 3, 2007. 

The record reflects that the applicant entered the United States on February 28, 1989, without inspection. 
The applicant was arrested on November I, 1989, and placed in deportation proceedings. On November 
3, 1989, an Immigration Judge ordered the applicant deported to Guatemala. The applicant was 
deported on November 3, 1989. According to the applicant, she re-entered the United States, without 
inspection, on December 23,1992. On July 19,1993, the applicant filed an application for asylum. On 
May 10, 1994, the applicant's father filed a Form 1-130, Petition for Alien Relative. The Form 1-130 
was approved on June 20, 1994. The applicant's asylum application was referred to the Immigration 
Judge and she was placed in Deportation Proceedings on September 24,1996. On August 12,1997 an 
immigration judge granted the applicant Voluntary Removal on or before May 10, 1998, with an 
alternate order of Deportation to Guatemala. On August 31, 2004 the applicant filed a Form 1-485, 
Application to Register Permanent Resident or Adjust Status. The applicant filed a Form 1-601 
application on March 14,2006. 

The applicant re-entered the United States on December 23, 1992, without inspection, after she was 
deported on November 3, 1989. Her last arrival was prior to April I, 1997, the effective date of the 
unlawful presence provision. There is no evidence in the record to indicate that the applicant has since 
departed the United States. The applicant has not accrued unlawful presence in the United States since 
she has not departed the United States since April I, 1997. Therefore, there is no basis for a requiring a 
Waiver of Grounds of Inadmissibility under Section 212(a)(9)(B)(v) of the Act. 

The Field Office Director does not explain the basis for the inadmissibility but discusses the provisions 
of Section 212 (h) of the Act which pertains to waivers for applicants with criminal convictions. 
However, there is nothing in the record to indicate that the applicant has any criminal convictions which 
would render her inadmissible under section 212(a)(2) of the Act and needing a waiver under section 
212(h). It is noted that there is a Form 1-212, Application for Permission to Reapply for Admission Into 
the United States, which has not been adjudicated. 

Accordingly, the matter is remanded to the Field Office Director for a new decision clearly laying out 
any ground of inadmissibility. If that decision is adverse to the applicant, it should be certified for 
review to the AAO pursuant to 8 C.F.R. § 103.4. If the director does not find any ground of 
inadmissibility, the applicant does not need the Form 1-601, Application of Waiver of Grounds of 
Inadmissibility. However, the director must adjudicate the applicant's Form 1-212, Application for 
Permission to Reapply for Admission Into the United States. 
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ORDER: The matter is remanded to the district director for further proceedings consistent with this 
decision. 


