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DISCUSSION: The waiver application was denied by the District Director, Mexico City, Mexico. 
The matter is now before the Administrative Appeals Office (AAO) on appeal. The case will be 
remanded to the District Director for further action consistent with this decision. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States under section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.c. § 1182(a)(9)(B)(i)(II), for having been 
unlawfully present in the United States for more than one year and seeking readmission within ten 
years of her last departure from the United States. The applicant is married to a United States citizen 
and seeks a waiver of inadmissibility in order to reside in the United States with her spouse and their 
children. 

The District Director found that, based on the evidence in the record, the applicant had failed to 
establish extreme hardship to her qualifying relative. The application was denied accordingly. 
Decision of the District Director, dated February 8, 2008. 

On appeal, counsel for the applicant states that the applicant has shown that his qualifying relative 
would experience extreme hardship should the waiver application be denied. Form I-290B, Notice 
of Appeal or Motion; Attorney's brief. 

In support of these assertions, counsel submits a brief. The record also includes, but is not limited 
to, a statement from counsel; medical prescriptions for the applicant's spouse; a W-2 Form for the 
applicant's spouse; a tax statement for the applicant's spouse; and a statement from the applicant's 
spouse. 

The AAO notes that the Form 1-601, Application for Waiver of Grounds of Inadmissibility is not 
included in the record. Additionally, the record does not include documentation related to the basis 
on which the finding of inadmissibility was made. As such, the AAO is unable to properly 
adjudicate this case. The case is remanded to the District Director to locate the Form 1-601 waiver 
application and documentation related to the basis on which the finding of inadmissibility was made 
and to place these documents into the record. The District Director shall then certify the case to the 
AAO for proper adjudication. 

In the event that the Form 1-601 cannot be located, the applicant will be entitled to file a new Form 
1-601 without a filing fee and District Director shall issue a new decision and certify the new 
decision to the AAO for adjudication. 

ORDER: The case is remanded to the District Director to locate the Form 1-601 and documentation 
related to the basis on which the finding of inadmissibility was made and to place these 
documents into the record. The District Director shall then certify the case to the AAO 
for proper adjudication. In the event that the Form 1-601 cannot be located, the applicant 
will be entitled to file a new Form 1-601 without a filing fee and the District Director 
shall issue a new decision and certify the new decision to the AAO for adjudication. 


