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DISCUSSION: The waiver application was denied by the Kendall Field Otlice Director, Kendall, 
Florida and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native and citizen of Argentina who was fllund to be inadmissible to the United 
States pursuant to section 212(a)(9)(B)(i)(If) of the Immigration and Nationality Act (the Act), 8 
U.S.c. § 1182(a)(9)(8)(i)(lI). for having been unlawfully present in the United States for more 
than one year and seeking readmission within 10 years of his la'll dcpartuT(: from the United States. 
The applicant seeks a waiver of inadmissibility in order to rc;ilk in the United States with his 
lawful permanent resident spouse. 

The Field Office Director concluded thaI the applicant faded to establish (hat extreme hardship 
would be imposed on a qualifYing relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form 1-601) accordingly. Decision (?llhe Field Office Direclor, dated July 30, 
2009. 

On appeai, counsel asserts that the applicant's spouse would suffer extreme hardship of an 
economic and familial nature if the applicant's waiver is denied. See Counsel's Brie.!: received 
August 27,2009. 

The record contains but is not limited to: Form 1-2908; CCllI'lseI's brief; applicant's wife's 
hardship letter; applicant's letter; Forms 1-601. 1-485. and denials for each; advance parole 
documents; birth and marriage records; tax. income. and employment records; bank account, 
insurance, and billing statements; and a school record and child care application for the applIcant's 
stepson. The entire record was reviewed and considered in rendering a decision on the appeal. 

Section 212(a)(9) of the Act provides: 

(B) ALIENS UNLAWFULLY PRESENT.-

(i) In general.- A1'Y alien (oth~r th3n an alien lawfully ac1mittt'd for permanent 
residence) who·· ... 

(II) has been unlawfully pres~nt in the United '-:tatcs for ope y';:oar or more. 
and who again seeks admission within 10 years of the date of such alien's 
departure or remov&\ from the United States. is imdmi:-.sibk. 

(v) Waiver.-The Attorney General has sole discretion to waive clause (i) in the 
case of an immigrant \MhO is the s-~ouse or SOil 0r ctwll!-'rer of :1 United States 
citizen or of an alien lawfully admitted for permanent residence. if it is 
established to the satist~iction of the Attorney General that the refusal of 
admis-sion to such immigrant alien would n;~ult in extreme hardship to the 
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citizen or lawfully r~sidcnt spouse or parent of ~1I':i1 CllitT. No court shall have 
jurisdiction to review a decision or action by the Atlornl~y (Jeneral regarding a 
waiver under this clause. 

The record reflects that the applicant entered the United States as a 132 nonimmigrant visitor for 
pleasure on June 10,2001, with authorization to remain in the U.S. until September 7, 2001. The 
applicant overstayed his visa authorization. The applicant tikd Form 1-485, Application to 
Register Permanent Residence or Adjust Status, on May 7, 2007. The applicant filed a second 
Form 1-485 on February 5, 2008. The applicant also filed Form 1-131, Application for Travel 
Document, at that time. The Form 1-131 was approved and an advance parole document was 
issued to the applicant on April 4, 20mL The applicant departed the United States sometime 
thereafter, tnggering inadmissibility under the unlawful presence pmvisiol1s under the Act. The 
applicant re-entered the United States on March 9, 2009. The <::pplicant accrued unlawful presence 
from September 8, 2001 until May 7,2007, and again from December 2007 to February 5, 2008, 
the date he filed Form 1-485. 1 The applicant has thus accumulated more than 365 days of 
unlawful presence and is seeking admission wlthll1 ten years 0\' his last departure from the United 
States. Therefore, the applicant is inadmissible under secuon 2 12(a)(9)(8 )(i)(II) of the Act, 8 
USC § I I 82(a)(9)(B)(i)(1i). The applicant does not contest the finding, of inadmissibility on 
appeal. 

A waiver of inadm issi bility under section 212( 9)(B)( v) 0 r the ;\Cl j s dependent on a showing that 
the bar to admission would impose extreme haroship on a quali(ving relative, which includes the 
U.S. citizen or lawfully resident spouse or parent of the applicant. hardship to the applicant or his 
children can be considered only insofar as it resdts in hardshIp to the L1uahfymg relative. The 
applicant's wife IS the only qualifying relative in this case. 1; extreme nardship to a qualifying 
relative is established, the appllcam is statutorily elJglble for a \,vai\er, al~d L'SCIS then assesses 
whether a favorable exercise of discretion is warranted. See lI1o/:er o1l\4endez-Jv[oralez, 21 I&N 
Dec. 296, 301 (BIJ\ 1996). 

Extreme hardship is "not a ddinable term of fixcJ and :nf1exible content or meaning," but 
"necessarily depends upon the ['acts and circum~;tc:ncc" peel!'. tu [0 ('<lei, C:l'-"C." A/aller 0/ Hwang, 
10I&N Dec. 448, 45! (BlA i S'(4). 1n ;\taller oj C(Jl'an,,:s,(Jo'1zuiez, the Board provided a list of 
factors it deemed relevant in determining whether an aii'~il k:,; established extreme hardship to a 
qualifying relative. 22 1&1\l Dec. 560. 565 (BIA 19'-19). The lilclors include the presence of a lawful 
permanent resident or United :~lates.:itize<1 spOllse or parent in t1lis country: the qualifying relative's 
family ties outside the Um;:(d Stmes; lhe conditIOns In the cOl:ntry or countries lO which the 
qualifying relative would relocate and the extent of the qualifYing (!:!,nive's ties in such countries; the 
financial impact of departure from this country; and significant conditions of health, particularly 
when tied to an unavailability of suitable medical care in the country to which the qualifying relative 

1 The Field Office Director f(June Iha fnc JP;,lic;ont (.cCI"li'~d unbwful P·C,C'i(\.' hlll fVLr,1l 8. 2002 10 February 5, 

2008. In either event the ap~~li':Jnt h'1" (lccllmuh:.ed 110rc tl·,111 :165 C<l.ls l (}II:~wr!l1 ,"n:<t:lli:l: :m:! i~ inadmissible 

under section 212(a)(C))mri;(I/\ cf ~h: Act. g U::C ~ I' :~,2(a)(9J(B)(i)(1I:', 
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would relocate. /d. The Board added that not all of the foregoing factors need be analyzed in any 
given case and emphasized that the list of factors was not eXc!U:;lve. Id at 566. 

The Board has also held that the common or typical results of "cnwval and inadmissibility do not 
constitute extreme hardship, anci has listed cCliain indlviduai hardship E1CtorS com,idered common 
rather than extreme. These factors include: economic disadvz,ntage. loss of current employment, 
inability to maintain one's present standard of living, inability 10 pursue a chosen profession, 
separation from family members. severing community ties. cultural readjustment after living in the 
United States for many years, cultural adjustment of qualifyil'g relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, 
or inferior medical facilities i!1 the rorei~!n country. .\ee gencrul,>· ?\I}alfer of Cervuntes-Gonzalez, 
22 I&N Dec. at 56X; Muller (?/Filch. 21 J&t-.J Dec. 627, 6~~2-:n (Hi i\ j 9(6): itfatter o/1ge. 20 I&N 
Dec. 880, 883 (BIA 1994); /'v1011er o(Ngai, 19 I&N Dec. 24:5, 74()-47 (Comm'r 1984); Malter of 
Kim, 15 I&N Dec. 88. 89-90 (BII\ \ 974); M'{fueI' ol Sh(/!{Pl1lies\I·. 12 I&N Dec. 810, 813 (BIA 
1968). 

However, though hardships may not be extreme when consiuered abstraclly or inchvidually, the 
Board has made it clear that "[r]elevant factors, though not extreme 111 themselves. must be 
considered in the aggregate in determining whether extrc1I1C hardship exists." Maller ojO-'!-O-, 
21 I&N Dec. 381, 3~(; (BIA 19(6) (quoting Alaller ojf!,!! 20 ~&i\i DeC. <II XX2). The adjudicator 
"must conSIder the entire range or' fac:ors concerning liarc'sh;p ill their totality and determine 
whether the combillation of ilardstlIps takes the case beYC);1d tnnsc hardsh;ps ordinarily associated 
with deportation. ,. Id. 

The actual hardship associated with an abstract hardship f'CIW such as family separation, 
economic disadvantage. cultural readjustment. et cetera, differs in nature and severity depending 
on the unique circumstances or each case. as aoes the CUl11ulJtivc hardship a qualifying relative 
experiences as a result or' aggregated individual hardship~,. ";ee. e.g .. lv/alter of Bing Chih Kao and 
Mei Tsui Lin. n I&N Dec. 4.'>. 51 (BIA 2(01) (distinguishing iV/allei' o(l)Ilch regarding hardship 
faced by qualifying relatives on th'~ bm']s of variatIons in til' 1::t:rti1 of rC5idence in the United 
States and the ability to spca1( the lanr~mlge (.1f trll~:ourmy ld 'v1;hich d-,,', would relocate). For 
example, though l~tmily separauon has been f()L'lld to be a 1:01'1P10', result or' il'admissibility or 
removal, separation from ramil:1 ~i\'illg ill the United States em Lil;;u h~ tl;:: rr~o~t ~mp0rtant single 
hardship factor in considering hardship in the aggregate . .'we ,')'({/.'ido-,\'o/cido, 138 F.3d at 1293 
(quoting Conl/'e/'(/s-Buel~tli v. IN5'. 712 1·'.2d 4UL 403 (0th (\1'. 19l;~1)): hUI see Maller (~jlv'gai, 19 
I&N Dec. at 247 (separatIon of spouse and children from clPl,licant not 1 .. 'xtrCll1e n,'rdship due to 
conflicting evidence ill the record and rec<tLtse applicant an(i spouse had bClll voluntarily 
separated from one another relr ::g :veal's). Thc)'e1~J1·e. we :;\)\15 iJ;;:)' the total it~1 of the circumstances 
in determining whc'(her cleni.1l ('If ~drnissior would rC5ult i.1 f;)drcm' har1j<,hip jo a qualifying 
relative. 

In this case, the record reflects ihat the a~)plicanf s wi:e is a _ 1lat!\C and cnizen of Cuba 
and lawful permanent resident of (he Un.tea SLates. Wit" re~c,t'd 10 sepClI<ltion, she states that her 
husband's removal would resuh 111 "a very :mor,g '~i.'onlJmic hardsilip due to her current 
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unemployment and difficulty finding work "in this had economy." See Hard"hip Affidavit, dated 
July 17, 2009. The applicanfs wife states that separation \vould also ""totally break our fine 
relationship and create problem t(W my son and 1." fd. She explains that the three have built a 
strong loving relationship and that raising a child alone in the U.S. "is hy itself a hardship on me 
and my son." fd. The applicant asserts similar hardships to his Joved ones, adding that his wife 
has been unemployed "for about a year" and that she and her son "would probably become a 
burden" to the U.S. government in his absence. See Applicant '.,. Letter, undated. On appeal, 
counsel asserts that the applicant's wife has custody of her son, _ and that the applicant 
plays a major role in his care. See Counsel's Brief; received August 27, 2009. Counsel asserts that 
the applicant's wife "works as a promotional consultant" that '"her work hours vary:' that when 
she is sometimes unable to take_to school or pick him up due to work the applicant does so, 
and when she "finds that she is needed at work during the evenings or at night:' the applicant 
makes sure does his homework, feeds him dinner, and puts hml to bed. fd. The AAO notes 
that counsel's brief is dated August 2:;, 2009, approximately nve weeks after the applicant's 
wife's letter (dated July 1 ~', 2009), in which she states that she is unempioyed. No explanation has 
been offered or evidence submitted with regard to this inconsistency. 

The applicant asserts that he has been outside of Argentina for many years and that to "lind any 
work" would be difficult. See Applicant's Letter, undated. No documentary evidence was 
submitted in this regard. Going on record wilhout supporting documentation is not sufficient to 
meet the applicant's burden of proof in this proceeding. ,I.,'ce Idalfer (ltS'or/ici, 22 I&N Dec. 158, 
165 (Comm. 1998) (citing Maller (!tTreasul'c ('rafi ofCafijhl'nia. 14 I&N Dec. 190 (Reg. Comm. 
1972)). Counsel asserts that if the applicant 'Was not thcre to assist his wife. she would not be 
able to work and take care of her son," Sec Coumel 's Brid rcccJved August 27, 2009. Counsel 
asserts that the applicant's WItt', unlike "some otilcr people" does not hme a large family "where 
she would be able to coum on her mother or siblings to assist her in the caring of her child." !d. 
While the record contains a 2008 tax return and letter of employment concerning the applicant, it 
contains no wage and earnings documents or information concern i ng the appl icam' s spouse. With 
regard to the economic impact of separation, the AAO recognizes that the applicant's wife's 
household income would be reduced in 1 he ahsence 0\' her husbanct. However. the evidence in the 
record is insufficient to show that the applicani's wik would b.;? unable to support herself and her 
son. Nor has it been established that the apolicanCs spoese \\f.)uld be unable to tind suitable 
childcare t()l' their son. Concerning the impact of separation (in the reiationship between the 
applicant, his wife, and stepson as well as raisi,lg a child aloJle ;11 the U.S .. the difficulties 
described do not take this case beyond those haraship', wd1l1aril) associated with the 
inadmissibility of a family member. 

The AAO acknowledges that separation from ~hc applicallt Ir:ay CIIJSe vHrious ditliculties for the 
applicant's spouse. However. it finds the evidence in Ihe rel>Jrd ;nsuiTicienr to del110nstrate that 
the challeng~s encountered by lhe qualifying relative, \\lIen considered (U1llu\atively, meet the 
extreme hardship standard. 

With regard to relocation. counsel asserts that the applic<Vll':: Wife hc:s no family or friends in 
Argentina, and that ~;be has tie~ to lhe U.S. and t'11~~omn:Ui1ity in whicil she lives. See (ollnse/'s 
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Brief, received August 27, 2009. Counsel also asserts that she ha~ no family but the applicant in 
the United States. Id. Counsel asserts that the applicant's wife "does not know if it \vould be 
allowable for her son to leave the United States and move to Argentina." Id. No explanation was 
offered or evidence submitted conceming such permissibility. While counsel asserted that the 
applicant's wife has custody of Yohan, no evidence has been subll1itted VI· ilh regard to any custody 
arrangements that rnay exist. The AAO will not speculate in this reg8xd. 

While the AAO acknowledges that the applicanfs spouse may experience some difliculties as a 
result of relocation to Argentina, the applicant has failed to establish thal such difficulties, even 
when considered cumulatively, would be uncommon or extreme? 

The applicant has. therefore, failed to demonstrate the challenges his spoLlse faces are unusual or 
beyond the common reSUlts 01 removal or inadmissibility to lile level of extreme hardship. 
Accordingly, the AAO linds that the applicant has failed to denlOl1strale extreme hardship to a 
qualifying relati ve. 

In proceedings for application for waiver of grounds of inadmissibility under section 
212(a)(9)(B)(v) of the Act. thc burden or provmg eligibiiity remains entirely with the applicant. 
Section 291 of the Act 8 U.S.C. ~ 1361. Here. the appltcant has not met that burden. As the 
applicant has not established extreme hardship to a qualifying family member no purpose would 
be served in determining whether the applicant merits a waiver as a Platter of discretion. 
Accordingly, the appeal wiil be di~~missed. 

ORDER: The appeal is dismissed, 


