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DISCUSSION: The waiver application was denied by the Field Oftlce Director. Accra, Ghana. The 
matter is now before the Administrative Appeals Oftlce (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Ghana who was found to be inadmissible to the lJnikd States 
pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ 1182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude, pursuant to 
section 212(a)(6)(C)(i) of the Act, 8 U.S.c. § I 182(a)(6)(C)(iJ. illr committing li'aud or willful 
misrepresentation of material fact in attempting to procure a bene/it under the Act and pursuant to 
section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.c. § 1182(a)(9}(B)(i)III), ror having oeen unlawrully 
present in the United States for more than one year and seeking readmission within ten years of his 
last departure from the United States. The applicant's spouse is a U.S. citizen. lIe seeks a waiver of 
inadmissibility in order to reside in the United States. 

The field office director found that the applicant had failed to establish extremc hardship to a 
qualifying relative and denied the Application lor Waiver of Grounds of Inadmissibility (Form 
1-601) accordingly. Field Office Director's Decision, dated September 22, 2008. 

On appeal, the applicant asserts that the decision is incorrec[ as a matter of law and i~let. and his 
spouse will suffer severe depression. Applicant's Leller, dated No\ember 18, 2008 (appeal liled on 
October 21, 2008). 

The record includes, but is not limited to, the applicant's spouse's statements, a doctor's letter illr the 
applicant's spouse and financial documents. 

The record reflects that the applicant entered the United Stated in B-2 visitor status on C;eptember I, 
1990, his authorized period of stay expired on December I, 19')(], he \Vas ordered deported in 
absentia on October 12, 1995, and he was removed /i'om the linited States 011 June L 2(]04. The 
applicant tiled a Form 1-485, Application to Register Permanent Resiccnc'~ or /\djw:t Status, on 
September I L 1995 which was denied on September 8. 19'J7. The applicant accrued unlawful 
presence from September 8, 1997, the date on which his Form 1-485 application was denied, until his 
departure on June 1,2004, The applicant is inadmissible to the United States pursuant to section 
212(a)(9)(8)(i)(II) of the Act, 8 U.S.c. § 1182(a)(9)(8)(i)(ll), illr having been unl3'.vfully present in 
the United States for more than one year and seeking readmission within ten years or his June L 
2004 departure from the United States. 

Section 212(a)(9)(8) of the Act provides, in pertinent pan: 

(8) Aliens Unlawfully Present.-

(i) In general. - Any alien (other than an aiien lawti.lily admitted for permanent 
residence) who-

(\) was unlawfully present in the ljnited Staks for a period 
of more than 180 days but less than I year, voluntarily 
departed the United States . . . prior to the 
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commencement of proceedings under section 235(b)(1 ) 
or section 240, and again seeks admission \vithin 3 
years of the date of such al ien' s departure or removal. . 
. . is inadmissible. 

(II) has been unlawfully present in the United States j()r one 
year or more, and who again seeks admission within 10 
years of the date of such alien's departure or rcmoval 
from the United States, is inadmissible. 

(v) Waiver. - The Attorney General [Secrctaryl has sole discretion to waive 
clause (i) in the case of an immigrant who is the spouse or son or daughter of 
a United States citizen or of an alien lawfully admitted filr permanent 
residence, if it is established to the satisfaction of the Attorney General 
[Secretary] that the refusal of admission to such immigrant alien would result 
in extreme hardship to the citizen or lawfully resioent spouse or parent of such 
alien. 

The record reflects that the applicant filed Form 1-589. Request filr Asylum in the United States. 
under an assumed name on December 21. 1994. Therefore. he is inadmissible under section 
212(a)( 6)(C)(i) of the Act for willfully misrepresenting a material f~lct in seeking to procure a benefit 
under the Act. 

Section 212(a)( 6)(C) of the Act provides, in pertinent part. that: 

(i) Any alien who, by fraud or willfully misrepreseming a material fact. seeks to 
procure (or has sought to procure or has procured) a visa. other 
documentation, or admission into the United Statcs or other benefit provided 
under this Act is inadmissible. 

Section 212(i) of the Act provides that: 

(I) The Attorney General [now the Secretary of Homeland Security (Secretary)] 
may. in the discretion of the Attorney General [Secretary I, waive the 
application of clause (i) of subsection (a)(6 )(C) in the case of an alien who is 
the spouse. son or daughter of a \Jnited States ciTizen or of an alien lawfully 
admitted for permanent residence. if it is established to the satisfactioll of the 
Attorney General [Secretaryl that the refusal of admissioll to the United States 
of such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such an al ien. 



The record reflects that the applicant was convicted on Scptcmber 30. 2002 of thdi by deception 
under Georgia Statutes § 16-8-3. The AAO notes that it will not determine whether the applicant's 
crime involves moral turpitude and whether he is therefore inadmissible undcr scction 
212(a)(2)(A)(i)(I) ofthe Act. as a waiver under section 212(a)(9)(I3)(v) and section 212(i) of the Act 
would entitle him to a waiver under section 212(h) of the Act. 

A waiver of inadmissibility under section 212(a)(9)(B )(v) and section 2 I 2(i) of the Act is depcndent 
on a showing that the bar to admission imposes extreme hardship on a qualifying rciativc. which 
includes the U.S. citizen or lawfully resident spouse or parcnt of the applicant. Ilardship to the 
applicant or children can be considcred only insofar as it results in hardship to a qualifYing relative. 
The applicant's spouse is the only qualifying relative in this case. I I extreme hardship to a 
qualifying relative is established. the applicant is statutorily eligible j()r a waiver. and USUS then 
assesses whether a favorable exercise of discretion is warranted. See M'lI/ier oj Mendez. 21 I&N 
Dec. 296. 30 I (BIA 1996). 

Extreme hardship is "not a definable term of tixed and intlexible content or meaning." but 
"necessarily depends upon the facts and circumstances peculiar to each c«se." Maller Of [fwang. 
10 [&N Dec. 448, 451 (B[A 1964). [n Maller 01 Cervul1les-(Jo!1;;a!e::. the Board prll\idcd a list of 
factors it deemed relevant in detennining whether an alien has established extrcmc hardship to a 
qualifYing relative. 22 [&N Dec. 560, 565 (B1A 1099). The Ii(ctor, incllld~ the presence or a lawful 
pennanent resident or United States citizcn spouse or parent in [his country; the' qualifYing relative's 
family ties outside the United States; the conditions in the count!') or countries to which the qualiJying 
relative would relocate and the extent of the qualifying relative's tics in such countries; the financial 
impact of departure from this country; and signi licant conditions of hcalth. pUl1icularly when tied to an 
unavailabi[ity of suitable medical care in the country to which the qualifying relative would relocate. 
ld. The Board added that not all of the foregoing f~lctors nced be analyzcd in any given case and 
emphasized that the list of factors was not exclusivc. Id at 566. 

The Board has also held that the common or typical resulls or r~m()val and inadmissibility do not 
constitute extreme hardship, and has listed certain individuai hardship factors considered common 
rather than extreme. These factors include: economic disadvantage. loss or curren! employmcnt. 
inability to maintain one's present standard of living, inability to pursue a choscn profession. 
separation from family members, severing community ties. cultural readjustment uher Ii, ing in the 
United States for many years. cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the flll'Cign country. or 
inferior medical facilities in the foreign country. Sec gem'ralil' Maller (lj Ccrr1mle,I-C;0I1:a!ez, 22 
I&N Dec. at 568; Mutter 0.( Pilch, 2 I I&N Dec. 627, 632-33 (HIA. 1996); ,\faller on~e. 20 I&N Dec. 
880, 883 (BIA 1994); Mutter olNgai, 19 [&N Dec. 245. 246-47 (Comm'r 1984); Millie! ojKim, [5 
I&N Dec. 88, 89-90 (BIA 1974); Matler o(Shaughness)'. 1:2 [& N Dec. 810. 8 I 3 \ H 1/\ 1%8 \. 

However, though hardships may not be extreme when consilierc,J abstractly or individually. the 
Board has made it clear that "fr]e1cvant factors. though not extrcme in Ihemselves. must be 
considered in the aggregate in determining whether extreme hardship exists." Alallel' of ()-.!-O-. 21 
[&N Dec. 381, 383 (BIA 1(96) (quoting Muilcr uflge. 20 I&N Dec. at 882).[ he adjudicator "must 
consider the entire range of factors concerning hardship 111 th"il' totality and odermine whether the 
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combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." Id. 

The actual hardship associated with an abstract hardship ElctOi SUCll as tilillily separation. economic 
disadvantage, cultural readjustment, et cetera, ditfers in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative e'periences as a 
result of aggregated individual hardships. See. e.g, Maller oj [Jing Chih Kao lind Mei ':VIIi Lin, 23 
I&N Dec. 45, 51 (BrA 2001) (distinguishing Maller ojl'ilch regarding hardship faccd by qualifying 
relatives on the basis of variations in the length of residence in the United Statcs and the ability to 
speak the language of the country to which they would relocate). I:or example. though family 
separation has been found to be a common result of inaelmissibility or remuval. separation from 
family living in the United States can also be the most important singk hardship 1~letor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting COl1lreras
Buen/il v. INS, 712 F.2d 401, 403 (9th Cir. 1983)): hUI see Malia oj Ngai, i9 I&N Dec. at 247 
(separation of spouse and children from applicant nOl extreme harelship due to conllieling evidence 
in the record and because applicant and spouse had been volUlltarily separated from one another for 
28 years). Therefore, we consider the totality of the circumstances in detcrmining whether elenial of 
admission would result in extreme hardship to a qualifying relative. 

The applicant's spouse states that she has been unsuccessful in securing a job interview in Ghana 
and does not see how she would survive if she were to leave her job; her l(lUr ycar old Sllll is too 
young to get the necessary immunizations required to travel to ('IMna; Uhana has a malaria issue and 
the thought of her son catching this frightens her: she has no ltcs to (j hana: and she could not 
imagine leaving all of her family in the United States. /Jpplicol1l ',1 SI)ousc's S'ec()11i1 Stalemenl, dated 
August 24, 2006. The record does not include documentary evidence to suppc,rt the applicant's 
spouse's assertions that she could not obtain a job interview in (ihana: that she wouid e'perience 
financial hardship in Ghana; that she has a son: or that there is a malaria issue 111 Ghana. (ining on 
record without supporting documentation will not meet the applicant's burden of proof in this 
proceeding. See Matter of Sot/lei, 22 I&N Dec. 158, 165 (COIl1Il1. 199:{) (citing Maller of 'li'easure 
Cra/i ()jCa/!jornia, 14 I&N Dec. 190 (Reg. Comrtl. 1972)). Ti'e "'"'cord el"cs nol include all~ other 
claims or evidence of hardship to the applicant's spouse. The AAO linds 1I1at the record does not 
include sufficient evidence of tinanciaL medical, emotional or Olner lypes of hardshil', which in their 
totality, establish that the applicant's spouse would cXllericnce cxtr'"'me hardship upon relocating to 
Ghana. 

The applicant's spouse's physician states that the applicant's spouse pres"ntcd Wilh symptoll1s of 
depressive illness which she said is caused by the absence of the applicant: she has ji'equent episodes 
of insomnia; she is depressed and anxious with "hyper-alertness and eyes opellul wiele persistently;" 
she suffers from migraines and complains of neck ano back pain: she wiil bCllciit li'om the social 
support of the applicant; and his presence should remove the cause of the stress adversd) al't'ccting 
her health. Emailfi'om . dated November I X, 200:,. 

The applicant's spouse states that she speaks with the applicant "iady ami it is III)t casy Oil their 
budget; she has visited Ghana as often as her work allows; and ,<he sends mont!" to sUJlport the 
applicant. Applicant's Spouse's Slatement. dated June 13. 2011(). rhe record includes evidence of 



Page 6 

money sent to the applicant and phone calls. The applical11 states that his spouse supports him 
financially. Applicant's Statement. undated. The record docs not include supporting docul1lentary 
evidence of the applicant's spouse' s income and cxpenses. Thercf(lI'C. the record docs not establish 
that the applicant's spouse is or will suffer financial hardship due to separation frol1l the Hpplicant. 
The applicant's spouse states that the applicant has been unahlc to lind employment in Cihana and 
that the applicant is the only father her son has known. Al'l'licul1t's .\j){)lIse '.\' Second S!afelllcnt. As 
noted above, the record does not include evidence of the appl ieant' s spou:;c' S claimed son. Further, 
as also noted above, children arc not considered qualifying relative:; for purposes of a waiver under 
section 212(a)(9)(B)(v) or 212(i) of the Act, and hardship to children can hc considered only insofar 
as it results in hardship to a qualifying relative. 

The record reflects that the applicant's spouse is experiencing ulrticuity \\ithout the applicant. 
however. the record does not include sufticient evidence of ilnanclal. medical. el1lotionHI or other 
types of hardship, which in their totality. establish that the appli·.:ant's spouse would expericnce 
extreme hardship upon remaining in the United States. 

The AAO finds that extreme hardship has not been established. i laving IllLllld the applicant 
statutorily ineligible for relief. no purpose would be served in di,cussing wh~lhcr he merits a waiver 
as a matter of discretion. 

[n proceedings for application for waiver of grounds of inadmis,i bil i ty under secl ion 212( a)( 9)( 11)( v) 
and section 212(i) of the Act, the burden of proving eligibility remains entirely wilh tite ap,llieant. 
See Section 291 of the Act. 8 U.s.c. ~ 1361. liere. the appiicant has Ilot Illet that burden. 
Accordingly. the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


