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212(a)(9)(B) of the Immigration and Nationality Act, 8 U.S.C. §
1182(a)(9)(B) and section 212(a)(1) of the Immigration and Nationality Act,

8 U.S.C. § 1182(a)(1)

ON BEHALF OF APPLICANT:

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents

related to this matter have been returned to the office that originally decided your case. Please be advised

that any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional

information that you wish to have considered, you may file a motion to reconsider or a motion to reopen.

The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be

submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or

Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be

filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Than

Perry Rhew, Chief

Administrative Appeals Office
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DISCUSSION: The waiver application was denied by the Acting District Director, Mexico City,
Mexico, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will
be dismissed.

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 8
U.S.C. § ll82(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more
than one year and seeking readmission within 10 years of his last departure from the United States.
The applicant was also found to be inadmissible pursuant to section 212(a)(1)(A)(iii) of the Act, 8
U.S.C. § 1182(a)(1)(A)(iii) for having a physical or mental disorder and a history of behavior
associated with the disorder, which behavior has posed a threat to the property, safety, or welfare
of the alien or others and which behavior is likely to recur or lead to other harmful behavior. It is
noted that the applicant's waiver for the ground of inadmissibility pursuant to section
212(a)(1)(A)(iii) of the Act, 8 U.S.C. § 1182(a)(1)(A)(iii) was granted by the District Director;
however, the applicant remains inadmissible pursuant to section 212(a)(9)(B)(i)(II) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(i)(II), for having been
unlawfully present in the United States for more than one year and seeking readmission within 10
years of his last departure from the United States. The applicant seeks a waiver of inadmissibility
in order to reside in the United States with his U.S. Citizen spouse and child.

The District Director concluded that the record failed to establish the existence of extreme
hardship to the applicant's spouse caused by the applicant's inadmissibility to the United States
and denied the application accordingly. See Decision of District Director dated November 20,
2008.

On appeal, the applicant states there are additional documents which need to be submitted in
support of the I-601 waiver before a final decision is made. See Form I-290B, Notice ofAppeal or
Motion, December 16, 2008. The applicant then submitted a page titled "Attachment in Support
of Appeal" which states "Counsel for Beneficiary Sigifredo "Beneficiary")
hereby respectfully requests that the Service will accept this attachment for Notice of Appeal or

Motion." Attached was a psychological evaluation of the applicant's spouse. See attachment in
support of appeal cover page, see also psychological evaluation. None of these documents
assigns error to a conclusion of law or statement of fact in the District Director's decision. In
addition, on August 23, 2011 the AAO contacted counsel to determine whether a brief had been
filed. Counsel's response was that no brief had been filed. The record is therefore complete.

8 C.F.R. § 103.3(a)(1) states in pertinent part:

(v) Summary dismissal. An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.

The AAO finds that the applicant's appeal fails to identify any erroneous conclusion of law or
statement of fact in the District Director's decision. The appeal is therefore summarily dismissed.
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ORDER: The appeal is summarily dismissed.


