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DISCUSSION: The waiver application was denied by the Acting District Director ("district 
director"), Ciudad Juarez, Mexico, and is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(2)(A)(i)(I) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral turpitude. He 
was also found inadmissible under section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C. 
§ 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for one year or more 
and seeking readmission within 10 years of his last departure. He seeks a waiver of inadmissibility 
in order to reside in the United States with his U.S. citizen wife. 

The district director denied the Form 1-601 application for a waiver, finding that the applicant failed 
to establish extreme hardship to his wife. Decision of the Acting District Director, dated June 4, 
2008. 

On appeal, counsel for the applicant asserts that the applicant has shown that his wife will suffer 
extreme hardship should the present waiver application be denied. Statement from Counsel on Form 
I-290B, dated June 26,2008. Counsel further states that the applicant's conviction for which he was 
found inadmissible was reversed. 

The record contains, but is not limited to: statements from counsel; documentation in connection 
with the applicant's criminal history; a psychological evaluation of the applicant's wife; medical 
documentation for the applicant's wife; statements from the applicant's wife and mother; and copies 
of the applicant's and his wife's marriage and birth certificates. The entire record was reviewed and 
considered in rendering this decision. 

As a preliminary matter, counsel indicates on Form I-290B that the present appeal is from denials of 
the applicant's Forms 1-601 and 1-212 applications. However, the applicant may only appeal one 
application with a single Form I-290B and filing fee. As counsel discusses the extreme hardship 
standard of section 212(a)(9)(B)(v) of the Act on appeal, it is evident that the applicant wishes for 
the merits of his Form 1-601 waiver application to be addressed. Thus, the AAO treats the appeal as 
a request for review of the denial of the applicant's Form 1-601 application for a waiver. 

Section 212(a)(2)(A) of the Act states, in pertinent parts: 

(i) [A ]ny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute the essential elements of -

(I) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime ... 
is inadmissible. 
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As correctly stated by counsel, the applicant's February 22,2002 conviction for aggravated battery on a 
peace officer was reversed by the Circuit Court of Cook County, Illinois, on June 11, 2005. The State 
of Illinois declined to retry the applicant, as he had already been removed from the United States. 
Accordingly, the February 22, 2002 conviction does not serve as a basis for inadmissibility under 
section 212(a)(2)(A)(i)(I) of the Act. The district director identified other offenses for which the 
applicant was arrested. However, the record does not show that the applicant has been convicted of 
any offenses for conduct that occurred on or after his eighteenth birthday. Thus, the record does not 
show that the applicant has any convictions that render him inadmissible under the Act, and he does 
not require a waiver under section 212(h) of the Act. 

Section 212(a)(9) of the Act provides, in pertinent part: 

(B) Aliens Unlawfully Present.-

(i) In general. - Any alien (other than an alien lawfully admitted for 
permanent residence) who-

(II) has been unlawfully present in the United States 
for one year or more, and who again seeks 
admission within 10 years of the date uf such 
alien's departure or removal from the United 
States, is inadmissible. 

The applicant conceded that he was present in the United States without a legal immigration status 
from 1987 until he was deported in 2002. He accrued unlawful presence from November 18, 1999, 
the date he reached 18 years of age, until he was deported on April 26, 2002. This period totals over 
two years. He now seeks admission as an immigrant pursuant to his marriage to a U.S. citizen. He 
was deemed inadmissible to the United States under section 212(a)(9)(B)(i)(II) of the Act for having 
been unlawfully present for more than one year and seeking readmission within 10 years of his last 
departure. The applicant does not contest his inadmissibility under section 212(a)(9)(B)(i)(II) of the 
Act on appeal. 

Section 212(a)(9)(B)(v) ofthe Act provides for a waiver of section 212(a)(9)(B)(i) inadmissibility as 
follows: 

The Attorney General [now Secretary of Homeland Security] has sole discretion to 
waive clause (i) in the case of an immigrant who is the spouse or son or daughter of a 
United States citizen or of an alien lawfully admitted for permanent residence, if it is 
established ... that the refusal of admission to such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of such alien. 

A waiver of inadmissibility under section 212(a)(9)(B)(v) of the Act is dependent on a showing that 
the bar to admission imposes extreme hardship on a qualifying relative, which includes the U.S. 
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citizen or lawfully resident spouse or parent of the applicant. Hardship to the applicant can be 
considered only insofar as it results in hardship to a qualifying relative. The applicant's wife is the 
only qualifying relative in this case. If extreme hardship to a qualifying relative is established, the 
applicant is statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise 
of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether an alien has established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; the conditions in the country or countries to which the qualifying 
relative would relocate and the extent of the qualifying relative's ties in such countries; the financial 
impact of departure from this country; and significant conditions of health, particularly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
Id. The Board added that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive. Id. at 566. 

The Board has also held that the common or typical results of deportation, removal and 
inadmissibility do not constitute extreme hardship, and has listed certain individual hardship factors 
considered common rather than extreme. These factors include: economic disadvantage, loss of 
current employment, inability to maintain one's present standard of living, inability to pursue a 
chosen profession, separation from family members, severing community ties, cultural readjustment 
after living in the United States for many years, cultural adjustment of qualifying relatives who have 
never lived outside the United States, inferior economic and educational opportunities in the foreign 
country, or inferior medical facilities in the foreign country. See generally Matter of Cervantes
Gonzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. at 631-32; Matter of Ige, 20 I&N Dec. 
at 883; Matter ofNgai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 I&N Dec. 88, 
89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of O-J-O-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." Id. 

We observe that the actual hardship associated with an abstract hardship factor such as family 
separation, economic disadvantage, cultural readjustment, et cetera, differs in nature and severity 
depending on the unique circumstances of each case, as does the cumulative hardship a qualifying 
relative experiences as a result of aggregated individual hardships. See, e.g., In re Bing Chih Kao 
and Mei Tsui Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding 
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hardship faced by qualifying relatives on the basis of variations in the length of residence in the 
United States and the ability to speak the language of the country to which they would relocate). 

In a statement dated June 6, 2006, the applicant's wife explained that she was born in Chicago in 
1981, she began dating the applicant in 1998, and she married the applicant in Mexico on July 15, 
2002. She noted that she has a nine-year-old daughter who is the applicant's stepdaughter, she and 
the applicant began residing together in 2000, and that her daughter came to rely on him as a father 
figure. She explained that due to the applicant's arrest on June 20, 2001 they became separated and 
he was removed. She indicated that she has visited the applicant in Mexico periodically. She 
explained that she and her daughter reside with the applicant's parents who provide free housing and 
some additional financial support. She added that the applicant sends funds to her from Mexico, but 
that his wages are low and he is unable to send much. 

The applicant's wife stated that she broke her ankle in February 2006 which required surgery and 
limited her physical ability for approximately two and a half months. She added that she does not 
have medical insurance, her medical bills have passed $21,000, and she has applied for Medicaid 
assistance. 

The applicant's wife asserted that life would be difficult if she and her daughter relocated to Mexico 
to join the applicant. She explained that her daughter has attended the same school since 
kindergarten and she would endure emotional hardship should she depart. She expressed that she 
and her daughter are suffering emotional hardship due to the uncertainty of the applicant's situation 
and their future. 

The applicant provided a psych~ation of his wife, conducted by _ a 
licensed clinical social worker. _ stated that the applicant's wife ~th 
~cant frequently by telephone, and visiting the applicant three times in Mexico. .. 
_ indicated that the applicant's wife stated she had been unable to but that she was 
compensated approximately $6,200 annually for childcare services. provided that the 
applicant's wife asserted that her ankle injury prevented her from wage, and that the 
applicant's parents are assisting her in paying her medical bills. that the 
applicant's wife e~em for her access to medical care and financial status should she 
reside in Mexico. __ stated that it is in the best interest of the applicant's wife to have the 
applicant reside with her as an intact family in the United States. 

Counsel asserts that the applicant's wife will suffer extreme hardship if the applicant is prohibited 
from residing in the United States. Counsel states that the applicant's wife has psychiatric health 
problems and financial distress, and she would be separated from her daughter and other family 
members should she relocate to Mexico. 

In a brief dated July 24, 2008, counsel states that the applicant has been residing in 
since he was deported in April 2002. Counsel explains that the "'jJ~''''''<'u'' 

resides in Chicago with her now ll-year-old daughter and the applicant's parents. Counsel notes 
that the applicant's wife depends on child support she receives from her daughter's father, and that 
her daughter's father would not approve of their child relocating to Mexico. Counsel asserts that the 
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applicant's wife will face hardship should she become separated from her child, parents, or siblings 
in the United States. Counsel indicates that the applicant's wife is unable to perform many types of 
labor due to her ankle injury, she is unemployed, and that her only source of support is the 
applicant's parents. 

Upon review, the applicant has not shown that his wife will suffer extreme hardship should the 
~aiver application be denied. The AAO has carefully examined the report from. 
__ The report primarily recounts facts about the applicant's wife's experiences and situation 
as learned from her, without significant clinical analysis or diagnoses of a mental health condition. 
The only analysis consists of two brief sentences positing that it would be in the best interest of the 
applicant's wife to be able to reside with the applicant in the United States, and to be able to live as 
an intact family. While the AAO values the opinion of a mental health professional,_ 
report does not establish that the applicant's wife is experiencing emotional diffic~ 
distinguished from the common consequences faced when individuals are separated or relocate due 
to inadmissibility. 

The applicant's wife asserts that she will endure financial hardship whether she remains in the 
United States without the applicant or joins him in Mexico. However, the record lacks adequate 
evidence in order for the AAO to assess the applicant's wife's economic circumstances. • 
_ indicated that the applicant's wife earns income as a child care provider, yet the applicant 
has not submitted any documentation of this income. The applicant's wife resides with the 
applicant's parents without the need to pay rent. The applicant has not asserted that this arrangement 
creates difficulty for his wife such that she requires additional resources to fund a residence of her 
own. The record shows that the applicant and his parents assist his wife, so it is clear she receives 
financial support. Counsel further indicated that the applicant's wife relies on income from her 
daughter's biological father, which reflects that she has assistance with expenses related to her 
daughter. The applicant has not shown that his wife has unmet economic need. 

The applicant's wife asserts that her ankle injury prevents her from fully engaging in employment. 
However, though the applicant provided documentation to show that his wife had ankle surgery in 
2006, the record does not contain an assessment from a medical professional that shows the current 
impact her injury has on her ability to engage in common functions. Thus, the applicant has not 
established that his wife's ankle injury contributes substantially to her current hardship, or that his 
wife requires further unusual medical care. The record does not support that the applicant's absence 
from the United States has an impact on his wife's access to medical care, or that she requires 
treatment that would be unavailable to her in Mexico. 

The applicant has not described his experience in Mexico. His wife stated that he provides some 
material support for her, yet he earns little income. This statement reflects that the applicant does 
work in Mexico and that he earns more income than is required to sustain himself. Without further 
explanation, the AAO is unable to assess the likely circumstances in which the applicant's wife 
would reside should she join the applicant in Mexico. 

The applicant's wife references hardship her daughter would face in Mexico, largely due to 
separation from her school and social environment. The AAO recognizes that relocating to a new 
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country as a child often results in significant emotional and social challenges, yet the applicant has 
not shown that his stepdaughter's difficulties would raise his wife's hardship to an extreme level. 

Counsel cites the decision of the Ninth Circuit in Cerrillo-Perez v. INS, 809 F.2d 1419 (9th Cir. 
1987), and asserts that it supports that weight should be given to the applicant's wife's difficult 
choice of whether to be separated from the applicant or her daughter in the United States. The 
present matter does not arise within the jurisdiction of the Ninth Circuit, thus the decision in 
Cerrillo-Perez v. INS is not binding. The AAO has fully considered the evidence and explanation 
presented regarding hardship the applicant's wife would experience upon denial of the present 
application whether she resides in Mexico with the applicant or remains in the United States. 
Considering all stated elements of hardship in aggregate, the applicant has not shown that his wife 
will suffer extreme hardship should the present waiver applicant be denied. As such, no purpose 
would be served in assessing whether he merits a waiver as a matter of discretion. 

In proceedings regarding a waiver of grounds of inadmissibility under sections 212(h) and 
212(a)(9)(B)(v) of the Act, the burden of proving eligibility remains entirely with the applicant. See 
Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden. Accordingly, 
the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


