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DISCUSSION: The waiver application was denied by the Field Office Director, Vienna, 
Austria, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The applicant is a native of the former Yugoslavia and a citizen of Macedonia who was found to 
be inadmissible to the United States under section 212(a)(6)(C)(i) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1182(a)(6)(C)(i), for procuring admission to the United 
States through fraud or the willful misrepresentation of a material fact. The applicant was also 
found to be inadmissible to the United States under section 212(a)(9)(B)(i)(IJ) of the Act, 
8 U.S.C. § 1182(a)(9)(B)(i)(IJ), for having been unlawfully present in the United States for more 
than one year and seeking admission within ten years of his last departure from the United 
States. The applicant is married to a U.S. citizen, and is the beneficiary of an approved Form 1-
130, Petition for Alien Relative. He seeks a waiver of inadmissibility pursuant to section 212(i) 
of the Act, 8 U.S.c. § 1182(i), and section 212(a)(9)(B)(v) of the Act, 8 U.S.c. § 1182(a)(9)(B)(v), 
in order to reside in the United States with his spouse and child. 

In her decision of June 15, 2011, the field office director concluded that the applicant had failed 
to establish that extreme hardship would be imposed on a qualifying relative. Accordingl y, the 
Form 1-601, Application for Waiver of Grounds of Inadmissibility, was denied. 

On appeal, counsel asserts that the applicant is not inadmissible under section 212(a)(6)(C)(i) of 
the Act as there is no evidence that he has committed any fraud or material misrepresentation. 
Counsel states that the applicant simply overstayed his authorized stay in the United States. 
Counsel also states that the evidence submitted by the applicant establishes that his spouse will 
experience extreme hardship if he is denied admission into the United States. 

The record includes, but is not limited to: counsel's briefs; statements from the applicant and his 
spouse; medical documentation relating to the applicant's spouse and daughter; a psychological 
evaluation of the applicant's spouse; country conditions in Macedonia; credit card, telephone and 
utility billing statements, and an Internal Revenue Service statement relating to the applicant's 
and his spouse's tax bill; tax returns and W-2 Wage and Tax Statements for the applicant and his 
spouse; a listing of the applicant's spouse's financial obligations in 2009; an employment letter 
for the applicant's spouse; documentation relating to the applicant's former business in the 
United States; statements of support from friends of the applicant, as well as his former pastor; a 
lease agreement; and documents pertaining to the applicant's immigration history.' The entire 
record was reviewed and all relevant evidence considered in reaching this decision. 

Section 212(a)(6)(C) of the Act provides, in pertinent part: 

, The record reflects that the applicant has previously filed Form 1-601s on March 5, 2009 and March 15, 
2010. These applications were denied by United States Citizenship and Immigration Services, Vienna, 
Austria on July 29, 2009 and June 10, 2010, respectively. 
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(i) Any alien who, by fraud or willfully misrepresenting a material fact, 
seeks to procure (or has sought to procure or has procured) a visa, 
other documentation, or admission into the United States or other 
benefit provided under this Act is inadmissible. 

Section 212(i) of the Act provides that: 

(1) The Attorney General [now the Secretary of Homeland Security, 
"Secretary"] may, in the discretion of the Attorney General [Secretary], 
waive the application of clause (i) of subsection (a)(6)(C) in the case of an 
alien who is the spouse, son or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence, if it is established to the 
satisfaction of the Attorney General [Secretary] that the refusal of 
admission to the United States of such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or parent of 
such an alien. 

The record reflects that the applicant was admitted to the United States as a C-l/D crewman on 
December 15, 2000 with permission to remain until January 14, 2001. It further indicates that 
the applicant did not depart the United States when his visa expired, but remained until 
December 2, 2008. Consular memoranda in the record report that at the time of his visa 
interview, the applicant stated that he had accepted employment as a waiter within 30 days of his 
December 15, 2000 entry and that, based on this information, the Department of State's Bureau 
of Consular Affairs found the applicant to be inadmissible pursuant to section 212(a)(6)(C)(i) of 
the Act under its "30/60 day rule." 

The AAO notes that guidance provided in the Foreigu Affairs Manual (FAM) of the U.S. 
Department of State at 9 FAM § 40.63 N4.7-2 allows consular officers to presume that an 
applicant misrepresented his or her intention in seeking a nonimmigrant visa or entry to the 
United States if that applicant then violates his or her nonimmigrant status in a manner described 
in 9 FAM § 40.63 N4.7-1, within 30 days of entry. 9 FAM § 40.63 N4.7-1 states in pertinent 
part: 

You should apply the 30/60-day rule if an alien states on his or her application for 
a B-2 visa, or informs an immigration officer at the port of entry (POE), that the 
purpose of his or her visit is tourism, or to visit relatives, etc., and then violates 
such status by: 

(1) Actively seeking unauthorized employment and, subsequently, 
becomes engaged in such employment; 
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While United States Citizenship and Immigration Services (USCIS) is not bound by the FAM, 
we find its reasoning to be instructive for our review of the applicant's actions following his 
December 15,2000 C-l/D admission to the United States. 

The record indicates that the applicant informed the consular officer who conducted his visa 
interview that he had accepted unauthorized employment as a waiter within 30 days of his arrival 
in the United States. We also note that, at the time of his visa interview, the applicant indicated 
to the consular officer that he had remained in the United States because he "sought better 
opportunities" and that his income on board the cruise ship where he was employed at the time 
of his admission to the United States was not satisfactory. We also observe that in the October 
19, 2009 statement submitted by the applicant he asserts that while working on the cruise ship, 
he was always dreaming of "becom[ing] an American and stay[ing] in America." 

Although counsel asserts that the record does not establish that the applicant willfully 
misrepresented a material fact when he entered the United States on December 15, 2000, we find 
the applicant's acceptance of employment within 30 days of his arrival, his oral testimony to the 
consular officer who conducted his visa interview and his October 19, 2009 written statement to 
support a conclusion that he was an intending immigrant at the time he entered the United States 
using a C-l/D visa. Therefore, the AAO finds that the applicant is inadmissible to the United 
States pursuant to section 212(a)(6)(C)(i) of the Act for having obtained a benefit under the Act 
through fraud or the willful misrepresentation of a material fact. 

Section 212(a)(9) states in pertinent part: 

(B) Aliens Unlawfully Present.-

(i) In general. - Any alien (other than an alien lawfully admitted for 
permanent residence) who-

(II) has been unlawfully present in the United 
States for one year or more, and who again 
seeks admission within 10 years of the date of 
such alien's departure or removal from the 
United States, is inadmissible. 

(ii) Construction of unlawful presence.- For purposes of this paragraph, an 
alien is deemed to be unlawfully present in the United States if the alien is 
present in the United States after the expiration of the period of stay 
authorized by the Attorney General or is present in the United States 
without being admitted or paroled. 
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As previously indicated, the record reflects that the applicant was admitted to the United States 
as a C-l/D crewman on December 15, 2000 with permission to remain in transit until January 14, 
2001. The applicant did not timely depart on January 14, 2001, but remained in the United 
States until December 2, 2008. He, therefore, accrued unlawful presence from January 15,2001, 
the day after his authorized period of stay expired, until December 2008, when he departed 
voluntarily. Accordingly, he is inadmissible to the United States pursuant to section 
212( a )(9)(B)(i)(II) of the Act as he accrued more than one year of unlawful presence and is 
seeking admission with ten years of his 2008 departure. The applicant does not contest this 
inadmissibility. 

Section 212(a)(9)(B)(v) of the Act provides for a waiver of section 212(a)(9)(B)(i) 
inadmissibility as follows: 

The Attorney General [now Secretary of Homeland Security 1 has sole discretion 
to waive clause (i) in the case of an immigrant who is the spouse or son or 
daughter of a United States citizen or of an alien lawfully admitted for permanent 
residence, if it is established ... that the refusal of admission to such immigrant 
alien would result in extreme hardship to the citizen or lawfully resident spouse or 
parent of such alien. 

A waiver of inadmissibility under either section 212(a)(9)(B)(v) or section 212(i) of the Act is 
dependent on a showing that the bar to admission imposes extreme hardship on a qualifying 
relative, which includes the U.S. citizen or lawfully resident spouse or parent of the applicant. In 
the present case, the applicant's qualifying relative is his U.S. citizen spouse. Hardship to the 
applicant or other family members can be considered only insofar as it results in hardship to a 
qualifying relative. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise of 
discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter af Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter afCervantes-Ganzalez, the Board of Immigration 
Appeals (BIA) provided a list of factors it deemed relevant in determining whether an alien has 
established extreme hardship to a qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The 
factors include the presence of a lawful permanent resident or United States citizen spouse or parent 
in this country; the qualifying relative's family ties outside the United States; the conditions in the 
country or countries to which the qualifying relative would relocate and the extent of the qualifying 
relative's ties in such countries; the [mancial impact of departure from this country; and significant 
conditions of health, particularly when tied to an unavailability of suitable medical care in the 
country to which the qualifying relative would relocate. Id. The Board added that not all of the 
foregoing factors need be analyzed in any given case and emphasized that the list of factors was 
not exclusive. [d. at 566. 
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The BrA has also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered 
common rather than extreme. These factors include: economic disadvantage, loss of current 
employment, inability to maintain one's present standard of living, inability to pursue a chosen 
profession, separation from family members, severing community ties, cultural readjustment 
after living in the United States for many years, cultural adjustment of qualifying relatives who 
have never lived outside the United States, inferior economic and educational opportunities in 
the foreign country, or inferior medical facilities in the foreign country. See generally Matter of 
Cervantes-Gonzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); 
Matter of Ige, 20 I&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 
(Comrn'r 1984); Matter of Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 
I&N Dec. 810, 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[ r Jelevant factors, though not extreme in themselves, must be 
considered in the aggregate in determining whether extreme hardship exists." Matter of O-J -0-, 
21 I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator 
"must consider the entire range of factors concerning hardship in their totality and determine 
whether the combination of hardships takes the case beyond those hardships ordinarily 
associated with deportation." Id. 

The actual hardship associated with an abstract hardship factor such as family separation, 
economic disadvantage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as does the cumulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao 
and Mei Tsui Lin, 23 I&N Dec. 45, 51 (BIA 2(01) (distinguishing Matter of Pilch regarding 
hardship faced by qualifying relatives on the basis of variations in the length of residence in the 
United States and the ability to speak the language of the country to which they would relocate). 
For example, though family separation has been found to be a common result of inadmissibility 
or removal, separation from family living in the United States can also be the most important 
single hardship factor in considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 
1293 (quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983»; but see Matter of 
Ngai, 19 I&N Dec. at 247 (separation of spouse and children from applicant not extreme hardship 
due to conflicting evidence in the record and because applicant and spouse had been voluntarily 
separated from one another for 28 years). Therefore, we consider the totality of the circumstances 
in determining whether denial of admission would result in extreme hardship to a qualifying 
relative. 

In his brief submitted in support of the Form 1-601, counsel asserts that relocation of the 
applicant's family to Macedonia is not a viable option. Counsel states that the applicant is from 
the Republic of Slovenia, has no family ties to Macedonia and does not speak Macedonian. He 
asserts that, in Macedonia, the applicant's spouse would be required to live in the applicant's 
parents' home, which is only 600 square feet and does not have indoor plumbing, central heating 
or air conditioning. He further maintains that the average monthly wage in Macedonia is 
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approximately $400, which would not provide a decent standard of living for the applicant's 
family. 

Counsel also indicates that country conditions in Macedonia would result in hardship for the 
applicant's spouse. He contends that if the applicant's spouse relocates to Macedonia, she would 
be likely to encounter abuse and discrimination as a woman and as a new resident of that 
country. The U.S. Department of State's 2009 Human Rights Report: Macedonia, counsel 
states, establishes that there is inadequate protection of women's rights in Macedonia and that 
women in Macedonia earn lower wages than their male counterparts, are discriminated against in 
the workplace when they are pregnant, and have difficulty in getting the police to prosecute 
gender-based crimes. Counsel also asserts that healthcare in Macedonia would be a problem as 
the Department of State's October 29, 2009 Country Specific Information on Macedonia reports 
that most public hospitals and clinics are not supported and maintained at U.S. or Western 
European standards. He further states that the applicant's spouse's concerns about the lack of 
adequate health care and educational opportunities available to her daughter in Macedonia 
constitute extreme hardship. 

In statements submitted in support of the Form 1-601, the applicant contends that if his family 
relocates to Macedonia, their quality of life would radicall y decline, and that he and his spouse 
would not be able to plan for future children due to the poor state of the country's health care. 
As proof that his family could not live in Macedonia, the applicant states that his daughter, who 
came to live with him in May 2010, became seriously ill in September 2010 and that he had to 
take her by bus to the nearest city, where she was hospitalized. The applicant further asserts that 
his spouse, when she visited him in 2009, was unable to understand the dialect spoken in 
southern Macedonia. 

In November 10, 2009 and November 24, 2010 statements, the applicant's spouse asserts that 
relocating to Macedonia would endanger her safety, cause her significant psychological stress, 
deplete the family's finances, eliminate her plans to fmish school and end her hope of having 
more children. She contends that if she moves to Macedonia, she would have to reside with the 
applicant's family who live in a small house with no indoor plumbing in a village, where they are 
allowed to use water only twice a week. As a result, she states, moving to Macedonia would 
result in a significant change in her standard of living and would exacerbate her anxiety and 
depression. 

The applicant's spouse also indicates that she very much wants to have another child, but that, at 
her age, it will require excellent prenatal care. She asserts that she would not be able to obtain 
care for a high-risk pregnancy in Macedonia because she and the applicant would not be able to 
afford it on a Macedonian income, thereby putting her life and that of any unborn child at risk. 
She also maintains that she speaks and understands very little Macedonian and, therefore, would 
be unable to communicate with her doctors. The applicant's spouse reports that Macedonian 
hospitals suffer from a shortage of medical doctors, often leading to poor care and lack of proper 
medical treatment. 
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The applicant's spouse further maintains that relocating to Macedonia would mean that she and 
her family would be poor, limited to bare survival. The only employment the applicant would be 
able to find, she contends, would be in agriculture, where he would earn approximately $40 or 
less a week. The applicant's spouse states that such employment would not provide the income 
necessary to take their daughter to the doctor for routine check-ups and immunizations. Further, 
should she become pregnant, the applicant's spouse states, it would be all they could do to pay 
the hospital bills, let alone the prenatal visits. 

In support of these claims, the record contains a hospital discharge notice and enclosure relating 
to the applicant's daughter, which indicate that she was hospitalized from September 20, 2010 
until September 27, 2010 for acute hemorrhagic entrocollitis, which was found to be the result of 
"change of climate conditions, bad sanitary-hygienic conditions, bad nutrition, polluted 
environment, sadness for her relatives, hard adaptation of the child, etc." The applicant's 
daughter was discharged with instructions "[t]o improve the sanitary-hygienic conditions, the 
protein-vitamin nutrition, eubiotics, etc." 

The record also includes printouts of a number of online articles that address a range of health 
concerns in Macedonia, including polluted water in a village fountain, unsanitary conditions in a 
dialysis treatment center, health problems facing Macedonian children, corruption in health care, 
substandard conditions in maternity hospitals, substandard conditions in psychiatric hospitals, 
and the closure of three restaurants for poor sanitation. 

Having considered the submitted statements and evidence, the AAO does not find the record to 
clearly establish the circumstances that would face the applicant's spouse if she joined the 
applicant in Macedonia. 

On appeal, counsel indicates that the applicant is living in a two-bedroom apartment with his 
parents. However, the record elsewhere indicates that the applicant is residing with his widowed 
mother in a 600-square-foot one bedroom house. On appeal, counsel also states that the 
applicant has not been able to obtain employment and is dependent on the money sent by his 
spouse while in his brief submitted with the 1-601, he states that the applicant is working and is 
supporting his daughter and parents. The applicant, however, in a statement submitted with the 
Form 1-601, appears to indicate that he is dependent on his mother's monthly retirement income 
of $150. Accordingly, the AAO does not find the record to reliably establish the applicant's 
living conditions or his financial circumstances. We further note that the record does not 
document the financial support that counsel indicates is being provided to the applicant by his 
spouse. 

The record also appears to contradict the claims that the applicant's spouse has no ties to 
Macedonia and does not speak Macedonian. In a November 30, 2008 statement, the applicant's 
spouse indicates that she moved to Macedonia with her mother when she was four - years-old and 
lived there until the age of 22, when she returned to Slovenia. The record also includes a 2008 
Form G-325A, Biographic Information, for the applicant's spouse showing that her mother 
continues to reside in Macedonia. It further appears to establish that the applicant's spouse 
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speaks Macedonia as it contains an October 20, 2010 letter that indicates the applicant's spouse 
has been employed as a customer service representative at SRVR, LLC since January 11, 2010 
and that her responsibilities include assisting customers who speak Macedonian, Serbo-Croatian 
and English. 

The country conditions articles submitted to establish the state of heaIthcare and sanitary 
conditions in Macedonia are not accompanied by any supporting evidence to establish the 
sources or the reliability of the information they provide. In that we cannot determine the 
authority or expertise of the authors of these articles, we find them to be of limited use to a 
determination of extreme hardship. While we note the medical records that indicate the 
applicant's daughter was hospitalized in September 2010, we do not find them to establish that 
she is suffering from a chronic condition for which medical care is unavailable in Macedonia or 
that her health would be at risk if she continues to reside there. 

The AAO recognizes that the quality of life in Macedonia differs from that in the United States 
and that the applicant's spouse's relocation to Macedonia would result in hardship. However, we 
do not find the record to contain sufficient evidence to establish that the hardships she would 
face in Macedonia, even when considered in the aggregate, rise above those disruptions and 
difficulties normally created by relocation. Therefore, we cannot find the record to establish that 
relocation would result in extreme hardship for the applicant's spouse. 

On appeal, counsel also asserts that the applicant's spouse's forced separation from the applicant 
and their daughter has pushed her into severe depression and anxiety and that she is under 
constant care. Although counsel indicates that the applicant's spouse has reported some 
improvement during her counseling sessions, he also contends that she having difficulty working 
and going through her daily routine. He maintains that the applicant's spouse's mental condition 
reflects that she is experiencing hardship beyond what most family members experience as a 
result of removal, noting the emotional hardship that the applicant's spouse experienced when 
she was unable to be with her daughter during her daughter's September 2010 hospitalization in 
Macedonia. 

Counsel further contends that the applicant's spouse is struggling financially. He asserts that she 
is working long hours in order to meet her financial obligations and to provide the applicant and 
her daughter with at least $150 each month, as the applicant has not been able to find 
employment in Macedonia. Counsel reports that the applicant's spouse's annual income is 
currently only $16,800, which is below the federal poverty guideline for a family of three and 
that a lack of income is causing the family to struggle. He also states that the family's economic 
hardship has prevented the applicant's spouse from rearing her daughter in the United States and 
providing her daughter with the love, affection and care she requires. Counsel maintains that the 
applicant's spouse does not have sufficient income to travel to Macedonia to visit the applicant 
and their daughter. 

In his statements, the applicant contends that being separated from his spouse is psychologically 
and emotionally traumatizing him, and that separation is affecting his psychological state, desire 
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to live and ability to function. He asserts that his daughter is currently residing with him in 
Macedonia because his spouse is unable to afford daycare in the United States; that his daughter 
has become sad, is always crying and is eating less due to the separation from her mother; that in 
September 2010, she became ill and had to be hospitalized; and that since her hospitalization, 
his spouse has informed him that she suffers from insomnia and depression. 

In her statements, the applicant's spouse asserts that she would suffer extreme and unusual 
hardship if the applicant is not admitted to the United States; that being separated from the 
applicant is psychologically and emotionally traumatizing and has caused her to slip into a 
greater state of depression; that sadness has increased her negative tendencies; that her 
depression has completely taken over her life and her ability to function; and that she is currently 
taking Cymbalta to try and cope with her depression and separation from the applicant. The 
applicant's spouse also maintains that due to her limited income, she cannot afford childcare and 
was forced to send her daughter to reside with her father in Macedonia; that since she has been 
separated from her daughter, her suffering has become greater; that every night she cries herself 
to sleep; and that she cannot afford to travel to Macedonia to see her daughter. The applicant's 
spouse states that the psychological hardship and stress she is experiencing have begun to affect 
her physical health. 

In support of the claim of financial hardship, the record provides the following documents: a 
listing of the applicant's spouse's monthly expenses between December 2008 and October 2009; 
a September 9, 2009 "paid in full" notice from the lender that financed the applicant's and his 
spouse's auto loan; a statement from the Internal Revenue Service, dated April 15, 2009, 
regarding the applicant's next installment payment of $267, which also indicates a remaining 
balance of $1,751.42; a lease agreement, dated March 9, 2010, indicating a monthly rent of $660; 
2009 credit card billing statements for the applicant and his spouse totaling approximately 
$14,600.2 The record also includes an employment letter for the applicant's spouse, dated 
October 20, 2010, that establishes the applicant's spouse has been employed full-time since 
January 11, 2010 as a customer service representative. The employment letter indicates that the 
applicant's spouse earns $10 an hour. 

that included in the record is a November 1,2009 affidavit from_and 
who indicate that the applicant's spouse has had a difficult time since the 

applicant left the United States. They indicate that once a month they provide the applicant's 
spouse with food and help her buy clothing and diapers for her daughter. 

The record further contains a statement, dated September 27, 2010, from licensed professional 
counselor who indicates that the applicant's spouse has been in treatment 
since August 5, 2010. notes that he administered the Beck Anxiety Assessment 
and the Beck Depression Assessment to the applicant's spouse and that her test scores were 

2 The record also includes documentation relating to the applicant's and his spouse's financial obligations in 2007 
and 2008. This evidence has not been considered as the AAO does not fmd it relevant to the applicant's and his 
spouse's fmancial situation at the time the appeal was filed in 20 II. 



consistent with severe anxiety and severe depression; that the applicant's spouse attends weekly 
sessions to help her work through her anxiety and depression as a result of her separation from 
the applicant and their daughter; that the applicant's spouse reported that she is having difficulty 
working and going through her daily routines; and that the ap~ she is 
taking Cymbalta, as prescribed by her primary care physician _ 
states that the applicant's spouse has reported some improvement but also continues to cry 
during sessions and reports sadness, hopelessness and symptoms of anxiety. 

The AAO notes that the record also includes a 2008 psychological evaluation of the applicant's 
spouse conducted by found the applicant's spouse's response to 
her separation from the applicant to be reflected in a range of anxiety-related and somatic 
symptoms. _also reported that the applicant's spouse had indicated to him that she 
was on medication for hypercholesterolemia and insomnia. He stated that his overall clinical 
impression of the applicant' spouse was of an individual with a somewhat limited and rigid set of 
coping strategies for life and that these limited coping strategies heightened the likelihood of the 
applicant's spouse becoming emotionally overwhelmed by her separation from the applicant. 

Although the AAO acknowledges the applicant's spouse's claims of financial hardship, we do 
not find the record to support them. As previously noted, the record offers inconsistent accounts 
of the applicant's financial circumstances in Macedonia and fails to document that he requires 
financial assistance from his spouse. We also note that, based on the statement submitted with 
respect to the applicant's spouse's employment, her annual income in 2010 would have been 
approximately $20,800, rather than $16,800, placing her above the 2010 federal poverty 
guidelines for a family of two or three, which were $14,570 and $18,310 respectively. The 
record also lacks any evidence that corroborates the applicant's spouse's claim that childcare for 
her daughter would cost $800 per month. Although we find the record to establish that the 
applicant and his spouse had approximately $14,600 in credit card debt in 2009, we also find no 
evidence in the record that indicates the applicant's spouse is having difficulty in paying down 
this debt, e.g., billing statements indicating overdue payments or debt collection notices. We 
also find the record to indicate that two of the debts indicated in the list of financial obligations 
provided for the record, the applicant's and his spouse's car loan payments and those to the 
Internal Revenue Service, had been retired as of 2009. Accordingly, absent additional evidence 
of the applicant's spouse's financial circumstances, we are unable to determine the extent to 
which she is experiencing financial hardship in his absence. 

We also find the record to contain insufficient evidence of the impact of separation on the 
applicant's spouse's mental or physical health. Although the applicant's spouse has reported 
that she is taking antidepressant medication, the record contains no evidence of a prescription 
and/or a letter from her primary care provider to corroborate this claim. Going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comrn. 1998) (citing Matter of 
Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972». We also note. 
_ 2008 evaluation of the applicant's spouse but, in light of the length of time since it 
was conducted, do not find it to reflect the status of the applicant's spouse's mental health at the 
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time the appeal was filed. Moreover, fails to provide the detail necessary 
to establish the severity or extent of the mental health impacts of separation on the applicant's 
mental health. Although he indicates that the applicant's spouse's depression and anxiety are 
being expressed in a range of anxiety-related and somatic symptoms, he fails to identify these 
symptoms or how they are affecting her. also states that the applicant informed him 
that she was taking medication for hypercholesterolemia and insomnia, but again the record does 
not support this claim with prescriptions or a statement from the applicant's primary care 
physician. 

In his September 27, 2010 statement, indicates that the applicant's spouse is in 
treatment for the depression and anxiety created by her separation from the applicant and her 
daughter, and that her scores on the Beck Depression Assessment and Beck Anxiety Assessment 
indicate that she is experiencing severe depression and anxiety. He also reports that the 
applicant's spouse is finding it difficult to work and meet her daily responsibilities. •. 
lIIiil ••• however, fails to offer any specifics regarding the difficulties the applicant's spouse 
is experiencing at work and in performing daily tasks. He also provides no information as to the 
symptoms reported by the applicant's spouse on the Beck depression and anxiety assessments. 

While we recognize that separation has resulted in emotional hardship for the applicant's spouse, 
we do not find the evaluations pr~_ and to establish the 
severity or extent of that hardship. _assessment of the applicant's spouse is neither 
recent enough nor detailed enough to offer insight into her current mental state and _ 

_ report also lacks the specificity the AAO requires to determine extreme hardship. 
Accordingly, we are unable to determine how separation is affecting the applicant's spouse's 
mental or emotional health. Further, as previously discussed, the record does not demonstrate 
that the applicant's spouse is suffering from hypercholesterolemia and insomnia. Therefore, we 
are also unable to determine the extent to which the applicant's spouse may be suffering physical 
hardship in the applicant's absence. 

Therefore, although separation from the applicant has resulted in hardship for his spouse, the 
AAO does not find the evidence of record to demonstrate that the identified hardship factors, 
even when considered in the aggregate, rise beyond the hardship ordinarily associated with 
inadmissibility or removal. Accordingly, the applicant has not established that his spouse would 
experience extreme hardship if the waiver application is denied and she remains in the United 
States. 

Based on the record, the AAO finds that the applicant has failed to demonstrate extreme hardship 
to a qualifying relative as required for waivers under sections 212(a)(9)(B)(v) and 212(i) of the 
Act. As the applicant has not established statutory eligibility for relief, the AAO finds no 
purpose would be served in determining whether he merits a waiver as a matter of discretion. 

In proceedings for application for waiver of grounds of inadmissibility under sections 
212(a)(9)(B)(v) and 212(i) of the Act, the burden of proving eligibility remains entirely with the 
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applicant. Section 291 of the Act, 8 U.S.c. § 1361. Here, the applicant has not met that burden. 
Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


