
(b)(6) '·'- · I . . 

DATE: 
JAN n 1 20\3 

· Office: LIMA, PERU 

INRE: . . Applicant: 

U.S. Department of Homeland Security 
U. S. Citizenship and lmmigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave., N. W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 

··Services 

FILE: 

APPLICATION:. Application for· Waiver of . Ground · of:· Inadmissib-ility pursuant to sections 
2l2(a)(9){B)(v) and . (h) · of the lmmigr&tion and Nationality Act, 8 U.S.C. 
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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
. { 

related to this matter h~ve been returned to the office that originally qecided your case. Please be advised that 
any further inquiry that you might ~a~e concerning your case must b~ made to that office. 

If you believe the AA.O inappropriately applied the Ia~ in reaching its decision, or you have additional 
information that you wish to have considered, you may fil~ a moti~n; to reconsider or a motion to reopen with 
the field office or service center that' originally decided your case b).: filing a Form I-290B, Notice of Appeal 
or Motion, with a fee ,:Of $630. The specific requirements for filing~ such a motion can be found at 8 C.F.R. 
§ 103.5. Do not file any motion directly with the AAO. Please: be aware that 8 C.F.R. § 103.5(a)(l)(i) 
requires that any motion niust be filed within 30 days of th~ decision that the motion seeks to reconsider or . . . . I . 
reopen. . · . · · · · · . 
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Ron" Rosenberg 
Acting Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the Fie~d Office Director, Liina, Peru, and is 
now before the Administrative Appeals Office (AAO) on appeal The appeal will be dismissed. 

The applicant is a native and citizen of Peril who was found to be inadmissible to the United States 
pursuant to sections 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (Act), 8 U.S.C. 
§ 1182(a)(9)(B)(i)(II), as an alien seeking admission within I 0 years of qeparture or removal after 
having been unlawfully present in the United States for one y~ar ot more, and 212(a)(2)(A)(i)(I) of 
the Act, 8 U,S.C. § 1182(a)(2)(A)(i)(I), for having been convicted of a crime involving moral 
turpitude. The applicant is the Spouse of a U.S. citizen. Me seeks a waiver of inadmissibility 
pursuant to sections· 212(a)(9)(B)(v) and (h) of the Act, 8 ~.S.C. §§ 1182(9)(B(v) and (h), in 
conjunction with an immigrant visa application, in order to obtain admission to the United States as 
a lawful permanent resident. · 

The director found that the applicant had failed to establish that the bar to her admission would result 
in extreme hardship to the qualifying relative, as required for a;waiver under section 212(a)(9)(B)(v) 
of the Act, and denied the Form I-601, Application for Waiver of Grounds of Inadmissibility, 
accordingly. Field Office Director's Decision, dated May 27, ~011. The director further found that 
the applicant had notdemonstnited that slie Was not inadmissible under .section 212(a)(2)(A)(i)(I) of 

. the Act, for having been convicted ~fa crime involving moral turpitude. . 

On appeal, the applicant· contends that that her U.S. citizen hJsband will suffer extreme· hardship if 
her waiver application is denied and submits additional supporting evidence. 

·, The record of e~idence includes, but is not liinited to, the applicant's statements; the applicant's 
· spouse's statements; a statement from the applicant's sp<;>tiseis daughter in the United States; the 

applicant's spouse's U.S. passport; two doctors' letters regarding the applicant's spouse's medical and 
psychological conditions; criminal enfotcement records for ; the applicant; and a summary of 
background articles regarding country conditions in Peru. Tq"e entire record was reviewed and all 
relevant evidence considered in reaching a decision on the appea~. 

Section 212(a)(9) of the Act provides, in pertinent parts: 
' . . . . . 

(B) ALIENS~UNLA WFULL Y PRESENT.-

. . 

(i) In general.- Any alien·. (other than an alien laWfully admitted for permanent 
residence) who-

(I) was unl~wfully present i~ the United States for a period of more than 180 
. ' 

days but less than 1 year, voluntarily departed :the United States (whether or 
not pursuant .. to section 244(e) prior · to the d~rnmencement of proceedings 
under section 235(b)(l} or section 240), and again seeks admission within 3 
years of the date of such alien's departure or removal, or 

·, . . . . ' ·J 

(II) has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 years , of the date of such alien's 
departure or removal from the. United States, is ihadmissible. 
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· (ii) Construction ofunlawfulpresence.- For purposes of this paragraph, an alien is 
,deemed to be unlawfully present in the United ~tates if the alien is present in 
the United States after the expiration of the period of stay authorized by the 
Attorney General or is present in the United States without being admitted or 
paroled. · 

(v) Waiver.-The Attorney General [Secretary of Homeland Security] has sole 
discretiot:t to waive clause (i) in the case of an immigrant who is the spouse or son 

· or daughter of a United States citizen or of ad alien lawfully admitted for 
permanent residence, if it is established to the satisf!lction of the Attorney General 
that the refusal of admission to such illlPligrant alien would result in extreme 
hardship to the citizen or lawfully resident spouse or parent of such alien. No 
court shall have jurisdiction 'to review a decision or action ·by the Attorney 

· General regarding a waiver under this clause. 

Section 212(a)(2)(A) ofthe Act states, in pertinent parts: . . 

(i): [A]ny alien convicted of, or who admits having committed, or who admits 
committing acts which constitute.the essential elements of-

(I) a crime involving moral ·turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime . . . is 
inadmissible. 

(ii) Exception.-Clause (i)(I) shall not apply to an alien who committed only one crime 
~ : 

(I) the maximum penalty possible for the 9rime of which the alien was 
convicted (or which the alien admits hav:ing committed or of which the 
acts that the alien fldmits having comniitted constituted the essential 
elements) did not exceed imprisonment fqr one year and, if the alien was 
convicted of such crime, the alien waS riot sentenced to a term of 
imprisoriment in excess of 6 months (regardless of the extent to which 
the sentence. was ultimately executed). . 

Section 212(h) of the Act provides, in pertinent part: 

·The Attorney General [Secretary of Homeland Security] may, in his discretion, waive 
the application of subparagraph (A)(i)(I) ... of subsection (a)(2) ... if-

' - . . 

(1) (B) in the case of an immigrant who i~ the spou~e, parent, son, or daughter of 
a citizen of the United States or an alien lawfully admitted for permanent 
residence if. it is established to the satisfaction of the Attorney General 
[Secretary] that the· alien's denial of admissi'on would result in extreme 
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. . j 

hardship to .. the Uriitep . States citizen or lawfully resident spouse, parent, son, 
or daughter of s"uchalien, ... ; and 

(2) , the Attorney General [Secretary], in his discretiqn, and pursmmt to such terms, 
conditions and procedures as he may by regulations prescribe, has consented to the 
alien's applying or reapplying for a visa, for admis~ion to the United States, or 

. adjustment of status. 

The record indicates' that the applicant h~s been ad~itted to th~ United States on .multiple occasions. · . 
. She was last admitted to the United States ori or about" March 22, 2004 as a B-2 nonimmigrant visitor 
for an authorized period not to exceed September 21, 2004. flowever, she remained in the United 
States beyond the authorized .'period of stay. Criminal enforcement documents indicate that the · 
applicant was arrested for .retail theft in violation of sectioq 5/16A-3(a)1 of Chapter 720 of the 
Illinois Compiled Statt1tes (ILCS). on February 21, 2009 ai).d that a bench warrant was issued 
subsequently. the· record indicates that a judgll}ent was ultirrtately entered on the criminal charge. 
The applicant has not produced a certified disposition of this ~onviction. The applicant, thereafter, . 
departed the United States on or. about September 19, 2009.2 

·' ·· . · 

. . . . 

As the applicant has 'not disputed inadmissibility. under settion 212(a)(9)(B)(i)(II), 8 U.S.C. § 
1182(a)(9)(B)(i)(II),· as an alien seeking admission within 1() years of departure or removal after 
having been · unlawfully: present ·in the United States for on~ year or more, from approximately 
September 22, 2004 to September 19; .. 2009, artd the record does not show that finding of 

·inadmissibility to be in error, the AAO will not disturb the determination. The applicant seeks a 
waiver ofhisin~dmissibility pursuant to section 212(a)(9)(B)Cv) of the Act. The record establishes 
that the applicant's husband is a U.S. citizen and a qualifying family member for purposes of the 
applicant's section 212(a)(9)(B)(v) waiver application. 

On appeal, the applicant does not specifically address the dire~tor's determination ofinadmissibiiity 
under section 212(a)(A)(i)(I) ofthe Act; for having committed a crime involving moral turpitude, 
based on the applicant's: retail theft .conviCtion. However, she acknowledges her arrest and her 
failure to appear in criminal court on the ·outstanding charges. :wf! review whether the determination 
of inadmissibility is supported. · · · 

The Board oflmmigtation Appeals (Board), ~in Matter ofPetez~Contreras, 20 I&N Dec. 615, 617-18 
(BIA 1992), held that: . . . 

[M]oral turpitude is a nebulous concept; which refers generally to conduct that shocks 
the public cons~ience as being inherently base, vile, or ·depraved, contrary to the rules 

1 The st~ttite has since been ~~pealed effectiv.e Jam1ary 1, 2012. 

2 the director noted in her decision that records indicate that the applicant was admitted to the United States again on or 
about September 26, 2009 but shows no corresponding date . of departur~. It is clear, however, that the applicant is 

· presently outside the United States. The· applicant has also produced a certified certificate ofmigratory movement issued · 
by the Ministry of Interior in Peru, setting forth the applicant's arrivals and ~epartures from Peru. The record·indicates a · 
date of arrival that corresponds to the applicant's September 19, 2009 departure from the United States and shows rio 
subs~quent travel to and from the United S~tes. · · · 
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of morality and the duties owed between man and man, either one's fellow man or 
society in general.. ... · 

In determining wh~ther a crime involves moral turpitude, we consider whether the act 
is accompanied by a vicious motive or corrupt mind. · Where knowing or intentional 
conduct is an element of an offelise, we have found ~oral turpitude to be present. 
However, . where the required mens rea may not be determined from the statute, moral 
turpitude does not inhere. · ~ 

(Citations omitted.) 

In the recently decided Matter ofSilva-Trevino, 24 I&N Dec. 687 (AG. 2008), the Attorney Gerieral 
. ' 

articulated a new methodology for deterinining whether a c0nviction is a crime involving moral 
. ' 

turpitude where the language ofthe ciiminal statute in question encompasses conduct involving 
moral turpitude anq conduct that does not. First,· in evalu4!ing whether an offense is one that 
categorically involves moral ·turpitude, an adjudicator I:eviews the criminal statute at issue· to 
determine if there is a "re~listic probability, not a theoretical possibility," that the statute would be 
applied to reach conduct that dqes not i11volve moral turpitude. Matter of Silva-Trevino, 24 I&N 
Dec. at 698 (citing Gonzalez v.· Duenas-Alvarez, 549 U.S. 183, 193 (2007). A realistic probability 

. exists where, at the time of the proceeding, an "actual (as opposed to hypothetical) case exists in 
which the relevant criminal statute was applied to conduct th~t did not involve moral turpitude. If 
the statute has not ·b~en so applied in any case (including the Mien's own case), the adjudicator can 
reasonably ·conclude that all convictions under the statute 111ay categorically be treated as ones 
involving ·moral turpitude." /d. at 697, 708 (citing Duenas-Alvarez, 549 U.S. at 193). 

However, if a case exists.in which the criminal statute in ques:tion was ·applied to conduct. that does 
not involve moral t~itude, ·"the adjudicator cannot categorically treat. all convictions under that 
statute as convictions for crimes that involve moral turpitude," /d. at 697 (citing Duenas-Alvarez, 
549 U.S. at 185-88, 193). An adjudicator then engages in ;a. second-stage inquiry in which the 
adjudicator reviews the "record of conviction" to determine if'the conviction was based on conduct 
involving moral turpitu_de. /d. a,t 698-699, 703-704, 708. the record of conviction · consists of 
documents such as the indic'tment, the judgment of conviction, Jury instructions, a signed guilty plea, 
and the plea transcript.· Id: at 698, '704, ·708 . 

. . 

If review of the record of conv~ction is inconclusive, an adju,dicato'r . then considers any additional 
evidence deemed necessary or appropriate to resolve accurately the moralturpitude question. Id. at 
699-704, 708-709. However, this "does not mean that the parties would be free to present 'any and 
all evidence beadng on an alien's conduct leading to the conviction.' The sole purpose of the 
inquiry is. to ascertain the nature of a prior conviction; it Is not an invitation to relitigate the 
conviction itself." !d. at 703 (citation omitted). · 

At the time of the applicant's arrest and .conviction in 2009, the criminal statute for Retail Theft 
under 720 ICLS 5116-3 provided, in pertinent part, that: · 

Offense of Retail Theft. A person commits the offense of retail theft when he or she 
knowingly:· 
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(a) Takes possession of; carries away, transfers o~ causes to be carried ~way or 
transferred, any merchandise -displayed, held, store~ or off<~red for sale in a retail_ 
mercantile establishment with the intention of retai*ing such merchandise or with 
the intention of depriving the merchant permane~tly . of the possession, use or 
benefit of such merchandise without ·paying th.e full retail value of such 
·merchandise. 

The Board has determined tha! to constitute a crime invdlving,moral turpitude, a theft offense must 
require the intent to permanently take another person's property. See Matter ofGrazley, 14 I&N Dec. 
330, 333 (BIA 1973) ("Ordinarily, a conviction for theft is considered to involve moral turpitude 
only when a permanen:t taking is intended."). However, where the criminal statute does not 
distinguish between a permanent or temporary taking, the Boa)-d in Matter of Jurado, 24 I&N Dec. 
29, 33-34 (BIA 2006), has found that violation of a retail theft statute involved moral turpitude 
because the nature of retail theft is such that it is reasonable ;to assume such an offense would be 
committed with the~ntention of retaining merchandise permandntly. 

The AAO notes that the statute under which the applicant here was convicted is for a retail theft 
offense involving a permanent taking. Accordingly, based solely on the criminal statute, the AAO 
finds that the applicant's crime was categorically retail theft. The applicant was therefore convicted 
of knowingly taking gqods ofanother with the intent to peilllanently deprive that person of such 

. goods. See Matter , of Jurad(), 24 I&N Dec. at 33-34. Th~s, the AAO finds no error with the 
director's determinatiop. that a conviction for retail theft tinder•720 ICLS 5/16-3(a) would constitute 
a crirrie involving turpitude. However, we note that a conviction under this statute may be for a 
misdemeanor or a felony, depending on the retail value of the ktolen property. 720 ICLS 5/16A-10. 

·. If the conviction was a misdemeanor, the maximum penalty for the conviction would be less than 
· one year: 730 ICLS 5/5~8-3. As such, if the applicant was s.~ntenced to less than six months, the 

conviction would not render th~ applicant inadmissible as it qualifies for the petty offense exception 
to inadmissibility for crimes involving moral turpitude under section 212(a)(2)(A)(ii)(I) of the Act. 
However, as the applicant has failed to produce a certified d\sposition for her conviction, she has 
failed to dert1onstrate that she falls within the petty offense ex~eption and is not inadmissible under 
section 212(a)(2)(A)(i)(l) of the Act. She, therefore, also requires ~waiver ofinadmissibility under 
section 212(h) of the Act. · ' 

Sections 212(a)(9)(Bj(v) and (h) of th~. Act provides that ~ waiver of the bar to admission is 
dependent first upo11 . a _showing that the bar imposes an extr~me hardship on a qualifying fa:mily 
member. 0Qce extreme hardship is established, it is but one favorable factor to be considered in the 
determination of whether the Secr~tary should exercise discretion. : See Matter of Mendez, 21 I&N 
Dec. 296 (BIA 1996). -. . . 

Extreme hardship ·is "not. a definable · term of fixed and inflexible content or meaning," but 
"necessarily depends,.upon the facts and circumstances pecul~ar to each case." Matter of Hwang, 
10J&N Dec. 448, 451 (BIA 1964). In Matter of.Cervante:.i-Gonzalez, the Board of Immigration 
Appeals {Boa:rd) provided a list of factors it deemed relevant in determining whether an alien has 
established extreme hardship to a qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors 
include the presence 9f a lawful permanent resident or United !states citizen spouse or parent in this 
country;_ the qualifying relative's family ties outside the United ~tates; the c-onditions in the country or 
countries to which the qualifying relative would relocate and th~ extent of the qualifying relative's ties 
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· in such countries; the · fi~ancial ·. irrlpact of departure from this country; and significant conditions of 
health, particularly when tied to an unavailability of suitable mJdical care in the country to which the 
qualifying relative would ·relocate. !d.· The Board added that not all .ofthe foregoing factors need be 
analyzed in any given case and emphasized th~t the list of factdrs was not exclusive. !d. at 566. 

. . .) . . ' . 

The Board has also held that the cornnion or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual ihardship factors considered common 
rather than .extreme. These factors include: economic disadyantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, c~ltural readjustment after living in the 
United States for many years, · cultural adjustment of qualifying relatives who· have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign country. See genera?lyMatter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; Matter ofPilch,.21 I&N Dec. 627,632-33 (BIA 1996); Matter oflge, 20 I&N Dec .. 
880, 883 (BIA 1994); Matter ofNgai, 19 I&NDec. 245, 246-:47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88, 89,.90(BIA 1974); Matter of Shaughnessy, 12 I&;N Dec. 810; 813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
·Board has made it clear that "[r]elevant factors, though d,ot extreme in themselves, must be 
considered in the aggregate in determinip.g whether extreme h*rdshjp exists." Matter of 0-J-0-, 21 

· I&N Dec. 381, 383 (BI:A 1996) (quoting Matter of Jge, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in th~ir totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated with 
deportation." !d. 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, e~ cetera, differs in nature land severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of <iggregated individuai hardships.. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding, hardship faced by qualifying 
relatives <?n the basis of variations in th~ length of ~esidence 1n the United States and the ability to 
speak !he. language of Jhe country to which they would relocate). For example, though family 
separation has been found to be a common result of inadmissibility or rem~)Val, separation from 
family living in the United States can also be the most .~important single hardship . .factor in 
considering hardship in the aggregate. See Salcido-Salcido v: INS, 138 F.3d 1292, 1293 (9th Cir: 
199S) (quoting Conireras-Buenfil v. INS, 7(2 F.2d 401, 403 (9th Cir. 1983)); but see Matter ofNgai, 
19 I&N Dec. at 247 (separation of spouse and cliildren from applicant not extreme hardship due to 
conflicting evidence in the record and be~ause applicant and ~pouse had been voluntarily separated 
from one another for 28 years). · Therefore, we consider lhe totality of the circumstances in 
determining whether denial ofadniissionwould result ih extreme hardship to a qualifying relative. 

. . . ,\ 

The applicant contends that her U.S. citizen husband would suffer extreme emotional and mental 
hardship upon separation from the applicant. In support of tpis assertion, the applicant's husband 

- . - . . 

s.ubmitted written statements in which he states that he loves his .wife arid that he would be 
devastated if they were separated. He states that since learning that the applicant m:ay be barred for 
ten years from returning to the United States, his emotional an~ physical health has deteriorated. He 
contends that he sees a doctor in J;>eru to . deal with his high ailxiety and stress levels and that he is 

. i 
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suffering from headaches, back pains, and insomnia. He hYipothesizes that these · conditions will 
I worsen, leading to depression and possible suicide, and cites to iattached background articles on these· 

symptoms. The applicant's husband asserts that the applicant has saved him during this stressful 
time, providing him "with love and support and ensuring that she takes his medication. He states that 
he suffers -from high blood pressure whenh~ thinks about possible separation from his wife. 

. . . ' ; 

The record contains a medical certificate · from Cusco. Me_dic~l Assistance Clinic, issued June 18, 
2011, indicating that the applicant has been receiving treatineJt for approximately eight months for 
arterial hypertension, high cholesterbl~ acute depressiye anxi~ty syndrome, and chronic mountain 
sickness (polycythemia). · The certificate indicates that tlie applicant's husband is receiving 
medication and. treatment for his ailments and was advised to seek supportive psychotherapy. A 
June '16, 2o 11 letter from psychologist, . ~ _ · _ indicates that the 
applicant's husband is receiving assistance for emotional stress difficulties arising from iiving 
conditions in Peru and emotional instability due to possibility <[>f separation from his wife . 

. notes that due to this,. the applicant's husband is showing : stress with emotional and physical 
complications and that he "would show" depression if separate~ from his wife. 

~ 

The AAO acknowledges that separation from his wife may ~huse the applicant emotional distress 
and anxie~y. However, we observe that does I;lOt m'i.ke an actual diagnosis of depression. 

- Neither of the doctors' letters provide any explanation for why the applicant may be susceptible to 
depression in the future and do not give credence to the applicant's concern that his condition may 

. · -deteriorate to the poi11t he may become suicidal. Moreover, it appears that the stress ·and anxiety the 
applicant's husband suffers from is a situational condition, correlating specifically to the dilemma he 

· faces regarding remaining in Peru or returning to the United St~tes. There is no indication that it is a 
, long-term condition, or what impact treatment or resolution of the current uncertainty may have. We 

also note that the applicant has indicated that many of his med~cal ailments arise from the conditions 
· in Peru where he resides. Thus, residing in the United States would alleviate the emotional and 

physical burden arising from his poor physical health while ih Peru. Moreover, as the applicant's 
husband notes, returning to the lJnited States would also en~ble him to be more involved in his 
daughter's life there, as ~ell as pursue his employm~nt and ed~cational goals. 

The applicant's husband also -indicates that he wants<to have a family soon but notes that his wife has 
. already suff~red a miscarriage in Peru. Relying on a summary of an article regarding causes of 

miscarriage, he asserts that his wife's doctor advised thaj sh~_,.miscarried because of the stress of 
watching the applicant's suffering, and her fear of separation . .. The applicant's husband also believes 
that it is hecause his .wife works so hard in order to get food and buy his medicines. We note that the 
applicant has not provided a letter from her doctor. corroborating her husband' s assertions and also 
does not refer to this' incident in her own state~ent. 

. . . ·. . . ·. . - -

Having carefully considered the evidence of record, the-AAO finds that it qoes· not demonstrate that 
the applicant's husband would experience extreme hardship as a result .of separation from the 
-applicant. While We acknowledge that the applicant's husband will undoubtedly suffer emotional 
distress as a result of separation, the record does not show tha,t the hardship constitutes "significant 
hardship over. and above the normal · disruption of social and 'community ties" normally associated 
with deportation or refusal of admission. Matter of 0-J-0-, 21 }&N Dec. at 3 85. 
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We .also consider theappli~ant's asserti6~ that her husband wbuld suffer ongoing extreme hardship 
due to his relocation to Peru to be with her. The record indicates that the applicant's husband is 
presently residing in ,Peru since sometime after the applicant departed the United States in September 
2009. It is unclear.exactly how lmig he ·had been residing in Peru. The applicant 's husband is a 
native of Guatemala and a naturalized citizen of the United States. The record does not indicate how 
long the applicant's :husbarid has been in the United States be(ore his mdve to Peru or how long he 
has been a U.S. citizen; The applicant's husband indicates thaf he speaks Spanish but is not familiar 
~ith Peruvian culture. As previously noted, he asserts that siqce moving to Peru, he has suffered a 
number Qf physical ailments, attributable to the conditions in P¢ru. For instance, he is now sufferjng 
from high cholesterql and· has 'health problems arising from the high altitude where. he resides~ We . 
note that the medical certificate does not set forth any prognosi~ for the applicant, but it also does not 
suggest that the m~dical conditions from which the ~pplicant'~ husband suffers are untreatable. To 
the contrary, .the apP,licant's husband receives medication and treatment for those conditions. 
Moreover, as noted by the dire.ctor; it is unclear why the applicant and her husband cannot move to 
an area in Peru that is closer to sea level. The applicant's husb*nd' s asserts on appeal thatmoving to 
another area in Peru without relatives or connections is almost impossible, but he does not explain 
why. 

The applicant's· hu.sband also voices concern about trying to have children in Peru, because medical 
conditions are not good in all the hospitals in Peru: We notefagain that the applicant's husband is 
receiving both medical and psychological care in. Peru and : he does not assert that the care he 
receives is pooL In addition, the applicant indicates that she, along . with her mother and father, 
departed the United States in 2009 to return to Peru so that 'her mother could get tests done and 
receive medical care 'there after being advised she may have <?varian cancer. There is no assertion 
that the applicant's mother did not receive prQper care and treatment in Peru subsequently. 

The applicant'shusband also indicates that he is suffering financial hardship as a result of relocation . . · 
He states that he cannot pay child support because he is unemployed. He provides a certified record 
of child support payments from March to October 2008 to · , his former wife. We note, 
however, that according to the divorce judgment in the recor , the applicant's husband's daughter, 

is now over 18 years old. The applicant's husband also notes that his wife makes 
approximately $380 per month and that after rent and bills for ptilities, they still do not have enough 

· money for food and medicine. He states that he has to find temporary jobs which pay $2.50 per day 
for five days maximum. He asserts that he lost his maint~nancejob in Peru due to personnel 
reduction · and because he did not have a degree. The applicant's husband states that everyone is 
required to have a degree in order to be ,employed, though he: does not explain how he was able to 
obtain his maintenance job without one in the first place. He states that in the United States, he has 
his old job waiting for hi~. _, · 

Wllile the AAO recognizes that reloc·ation may result ih som~ financial distress, the applicant here 
has failed to . demonstrate that her spouse is suffering financ_ial hardship. The record lacks any 
corroborating evidence, including. th,e applicant's and her husqand's tax returns, income or earnings 
records, bank statements, bills, or other financial records, that would enable the AAO to 
meaningfully assess the financial. impact of relocation. Going on record without supporting 
documentary · evidence is ·not sufticient for purposes of . m~eting the burden of proof in these 
proceedings. -Matter ofSojjici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure 
Craft ofCalifo.rnia, 14 I&N Dec. 190 (Reg. Comm. 1972)). : Similarly lacking is evidence of the 
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applicant's husband empioyment arid financial status in the United States to demonstrate the . 
financial detriment of relocation. Moreover, we· note that the '.applicant's husband had moved with 
his wife and her parents to Peru. Yet, the record is silentas t,o whether the applicant's parents are 
part of the couple's household and contribute financially. We note that the applicant's statement 
indicates that at one time, the applicant's mother and · stepfather owned businesses in Peru. It is 
unclear whether thatis._still the case, as there are no statements from either of them in the record. 

The appliCant's husband also asserts hardship based on the lqss of close famlly ties in the United 
States, namdy his daughter. He asserts that he wishes to be; closer to his daughter in the United 
States and that he is unable to see her or have much contact with her since moving to Peru due to 
financial reasqns. He conte11ds that his daughter would suffer extreme hardship by not having her · 
father in her life and cites to a summary of an article addressing psychological effects on a teenager 
resulting from such separation: The applicant's daughter, has submitted a letter indicating 
that she wants her father and her stepmother in the United States and that she is unable financially to 

·travel to Peru·to see them. The AAO notes again that the app~icant's daughter is now 18 years old. 
We further note that while the applicant: resided in Illinois; aQ.d based on his statement, apparently 

. intends to return to Illinois, his daughter lives in Florida with h~r :mother; . There is no indication that 
· even whep he resided in the United States that he saw his daughter more than "sometimes" a year. 
See staten:zent. Moreover, we note that despite the hardship of separating from his 
daughter, he chose to do so when he· left the United Statesin 2009 when she was still a minor. The 
record also lacks a~y evidence that the applicant's husband's d~ughter faced hardship during the past 
few years while her father was in Peru. · · 

After careful . consideration of the evidence, we find that the applicant has not demonstrated that her . 
· husband would suffer pardship that rises to the level of extreme hardship as a result of relocation. 

In this case, as the· .record .does not establish that the hardships to · the applicant's U.S. citizen 
husband, considered in the aggregate, rise beyond the commoti results of removal or inadmissibility 

. ·to the .level of extreme hard~hip, the AAO finds that the applicant has failed to establish extreme 
hardship .to her qualifying relative as required under sections 212(a)(9)(B)(v) and (h) of the Act. 
She; therefore, remains inadmissible to the . United States under sections 212(a)(9)(B)(i)(II) and 
212( a)(2)(A)(i)(I) of the Act. Since the applicant failed to _establish statutory eligibility for the 
waivers, the AAO finds that no purpose would be served in considering whether the applicant merits 
the waivers in the exercise ofdisc.retion. · . · · 

In proceedings . for, application. for a: wai~er of ·grounds of inadmissibility under sections 
212(a)(9)(B)(v) and (h) of the Act, the burden of proving ~ eligibility remains entirely with the 
applicant INA § 29l, 8 U.S.C. §· 1361. Her~, the applicant h~s not met that burden. Accordingly, 
the ~ppeal will be dismissed. . 

ORDER: The appeal is dismissed .. 




