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Date: JAN 0 7 2013 Office: GUANGZHOU, CHINA 

IN RE: 

· U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 

- 20 Massachusetts, Ave., N.W., MS 2090 

Washington, DC 20529-2090 

U."S. Citizenship 
and Immigration 
Services 

FILE: 

APPLlCA TION: Application for Waiver of Grounds oflnadll1issibility under Section 212(a)(9)(B)(v) of 
the Immigration and NationalityAct, 8 U.S.C/ § ll82(a)(9)(B)(v) 

ON BEHALF OF APPLICANT: . 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Qffice in your case. All of the documents 
related to this matter have bee~ retume~ tothe office th~t originally;decided your case: Please be advised that 
any further inquiry that you might have concerning your. case must IJe made to that office. 

Thank you, 

Ron Rosenberg ·. 
Acting Chief, Administrative Appeals.Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, Guangzhou, China, . . . 

and is now before the Administrative Appeals Office (AAO) on appeal. The appeal · will be 
dismissed. The previous decision of the Field Offi~e Director. will be withdrawn and the application 
declared UnnecessarY-. · . 

The applicant is a native and Citizen of China who was found 'to be inadmissible to the Uni.ted States 
pursuant.to section 212.(a)(9)(B)(i)(II) of the Immigration ~d Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more than one 
year and seeking admission within ten.· years of his last departure from the United States. The 
applicant is the spouse of a lawful permanent resident. He seeks a waiver of inadmissibility in order 
to reside in the United States with his spouse. 

The Field Office Director found that the applicant failed td establish that his qualifying relative 
would ·experience extreme hardship as a conseque_nce of his ~ inadmissihility. The application was 
denied accordingly. See Decision of Field Office Direc:tor, dated September 9, 201 0~ 

Section ~12(a)(9)(B) of the Act provides, in pertinent part: . 

(B) Aliens Unlawfully Present.-

. . 
(i) In general. - Any alien . (other than an alien lawfully admitted for 

permanent residence) · who-

(II) has. been unlawfully present in the United States for one 
year. or more, and who again seeks ~dmission within 10 
years of the date of such alien's departure or removal 
from the United States, is inadmissible. · ' 

In the present application, the record indicates that the applicant entered the United States with a 
visitor's visa on November 10, 1999 and was gran~ed an extension of stay until November 9, 2000. 
He returned to China on January l, 2002. The applicant thus accrued unlawful presence from 
November 9, 2000 until January 1, 2002, a period in excess of one year. Pursuan~ to section 
"212(a)(9)(B)(i)(II), the applicant was barred from again see~ing admission within ten years of the 
date of his de.parture. As the applicant's departure occurred. on January 1~ 2002, it has now been 
more than ten years since the departure that rendered him inadmissible. As such, the applicant is no 
longer inadmissible imder section 212(a)(9)(B) of the Act. · 

ORDER: The appeal is dismissed, the prior decision of the Field Office Director is withdrawn and 
the application fonvaiver of inadmissibility is declared unnecessary. 


