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U.S. Departnieitt of H~mellind Sec11~ity . . 

.. . 

DATE:JAN 1 1 20lJ Office: MEXICO CITY, ME~ICO File: 

INRE: Applicant · 

· U.S. Citizenship and Inimigration Services 
· Administrative Appeals Office (AAO) 

·. 20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529"2090 · 

U.S. Citizenship 
and Immigration 
Services 

APPLICATION: Application for Waiver of Grounds of Inadn}issibility under section 212(a)(9)(B)(v) 
I ' ' 

of the Immigration and Nationality Act (the A.ct), 8 U.S.C. section 1182(a)(9)(B)(y). 
' . . 

ON BEHALF OF APPLICANT: 

.r-· 

SELF-REPRESENTED. 
: .. 

INSTRUCTIONS: ... 

Enclosed please find the decision of the Administrative Appeals O~fice in your case. All of the documents 
related to this matter have been returned to the office that originally .oecided your case. Please be advised that 

. · ' · r 
any further inquiry that you might have concerning your case must be made to that office. 

If you be\ieve the AAO inappropriately applied the law in reaching its . decision, or yo_u have additional 
information that you wish to have considered, you may file a moti<hn to reconsider or a motion to reopen in 
accordanc~ with the i'nstructions on Form 1-2908, .Notice of App~al or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(19(i) requires any motion to be filed within 
30days of: the decision .that the motion seeks to reconsider or reopel)·. 

Thank you, 

Ron Rosenberg 
Acting Chief,. Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiverapplication was denied by the Fiel:d · Office Director, Mexico City, 
Mexico. The matter is now before the Administrative .Appeals Office (AAO) on appeal. The appeal 
will be dismissed. · · ' 

The applidant is a native and citizen of Mexico. He· was found 'tp 'be inadmissible to the United States 
pursuant~o section 212(a)(.9)(B)(i)(II) of the Act, 8 U.S.C. § ,1182(a)(9)(B)(i)(II), for having been 
unlawfully present in the United StateS for one year or more a~d seeking admission,within 10 years 
of his las( departure. He is the son of a Lawful ,Permanent Resident (LPR) .. He seeks a·waiver of 
inadmissifuility pursuant to section 212(a)(9)(B)(v) ofthe Act, 8 U.S.C:§ 1182(a)(9)(B)(v). 

The Field', Office Director concluded that the applicant had failed to establish that the bar to his 
admission; would impose extreme hardship on a qualifying rel,ative, his LPR father, and denied! the 
Appl'ication for Waiver. of Grounds of ll}admissibility (Form 1-601) on June 8, 2011. · 

• ~ I • . • 

On appeal, the appl~cant asserts that the n;J.Other of his child,! who resides in the . United States, is 
disabled ind will need help caring for their son, and that he has a permanent job offer in the United · 
States and should be there to help raise his son. Form I-290B, received on July 8, 2011. , 

The record includes, but is not limited to: a statement frorp the applicant's spouse's parents; a 
statement< and offer oLemployment for the <:lpplicant and a iDetermination of Mental Retardation 
regarding ;· the applicant's daughter dated August 29, 2002. The entire record was reviewed and all 
relevant evidence considered in rendering this decision. 

Section 2l2(a)(9)(B) of the Act provides, in pertinent parJ:v 

(i) II} general. - Any alien· (other than an alien lawfully admitted for 
permanent residence) who.:· 

·. · 

· (II) has been unla~fully present in the •United States 
for orie year · or more, and who again · seeks 
admission within 10 years of the ·date of such 
alien's departure .or n~Pioval from the United 
States, is inadmissible ... ·. 

' 
\ 

The record indicates that the applicant enter~d the United States without inspection in August 2om · 
and remained until he departed ~n May 2009. Therefore, the ~pplicant was unlawfully present in the 
United . States for over a year from August 2007, until May; 2009, and is now seeking admission 
within 10 years. of his last departure from the United States.· Accordingly, the applicant is 
i.nadmissible to the United StateS under section 212(a)(9)(B)(i)(II) of the Act. The applicant does not 
contest this finding. · 
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J - . • • • • • • 

Section 212(a)(9)(B)(v) of· the Act provides for a waiver of section 212(a)(9)(B)(i) inadmissibifity as 
follows: · 

Th"e Attorney General [now Secretary of Homeland Sycurity] has sole discretion to 
waive clause (i) in the case of an immigrant who is the spouse or scin or daughter of a 
United States citizen or of an alien lawfully admitted for permanent residence, .if it is 
established ... thi}t the refusal of admission to such inimigrant alien would· result in 

· extreme hardship to the citizen or lawfully resident spouse or parent of such alien. 

1 

A ·waiver of inadmissibility under section 212(a)(9)(B)(v) of tlie Act is dependent on a showing ,that 
the bar to admission imposes extreme hardship on a qualifyi:ng relative, which includes the U.S. 

' . • . f • ._ 

citizen or lawfully resident spouse or parent of the applicant. Hardship to the applicant or his child 
can be cdnsidered only insofar as it results 1n hardship to a qualifying,relative. The applicant's 
spouse is .the only qualifying relative in this case; If extreme hardship to a qualifying relativ.e· is 
establishep, the appiicant is statutorily eligible for a waiver, :and USCIS then assesses whether a 
favorable exercise of discretion. is warranted. See Matter ofM~ndez-Moralez, 21 I&N Dec. 296, 301 
.(BIA 1996). . . . 

Extreme .~ardship is "not a definable term of fixed and jnflexibie content or meaning,'' :but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwqng, 
10 I&N pee. 448, 451 (BIA 1964). In Matter of Cervantes-{.;onzalei, the Board provided a list of 
factors it":.deemed relevant in· determining whether an alien ~as established extreme hardship to a 
qualifying relative. 22 I~N Dec. 560, 565 (BrA 1999). The f~ctors include the presenc~ of a lawful . 

'.permanent resident or United States citizen spouse or parent iri this country; the qualifying relative's 
family ties outside the United States; the conditions in the coun~ry or countries to which the qualifying 
relative would relocate and the extent of the qualifying relativ~'s ties in such countries; the finaricial 
impact otdeparture from .this country; and significant condition~ pf health, particularly when tied to an 
unavailab~lity of suitable medical care in the country to which :the qualifying relative would reloc;ate. 
/d. The Board added that hot all of the foregoing factor~ need be analyzed in any given case .and 
emphasized that the list of factors was not exclusive. !d. at 566 . . 

·The Boar.d has also held that the common or typical results. 9f .removal and in~dmissibility do: not 
constitute. extreme hardship, and h~s listed certain individual/ hardship factors considered comrnon 
rather than extreme. These factors include: economic disadvantage, loss of currynt employment; 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community t-ies, c~ltural readjustment after living in ,the 
United States for many years, cultural adjustment of quali~ying relatives · who have never lived 
outside the Uriited States,' inf~rior economic. an,d educ;atiomil qpportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez; 22 
I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); Matter of Jge, 20 I&N Dec. 
880, 883. (BIA 1994); Matter. of Ngai, 19 I&N Dec. 245·; 246-47 (Comm;~ 1984); Matter of Kim, 15 
I&N Pee·. 88,"89~90 (BIA1974); Matter of Shaughnessy, 12 I~N Dec. 810, 813 (BIA 1968). 

·-

' . 
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However, th.ough hardships may not be extr~Ipe when consider~d abstractly or individually, ; the 
Board bas made it clear that "[r]elevant. factors, though not extreme in themselves, must be 

I • - • j 

considered in the aggregate in determining whether extreme hardship exists." Matter of 0-J -0-, 21 
I&N Dec ... 381, 383 (BIA 1996) (q~otingMatter of lge,.20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors· concerning hardship in their totality and determine whether the 
combination of hardships takes the case beyond those hardships ordinarily associated With 
deportation." · !d .. . 

The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin~ 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch r6garding hardship faced'by qualifying 
relatives on the basis of variations in the length of residence in the Uniteq States and the ability to 
speak the. language of the country to which they would rel9cate). For example, though family .· 
separation,, has . been found to be a common result of inadmissibility or removal, separation from 
family liying in the United States can also be the most important single hardship factor in 
considerii].g hardship in the aggregate. See Salcido-Salcido,·138 F.3d at 1293 (quoting Contreras
Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but $ee Matter of Ngai, 19 I&N Dec. at 247 
(separatiQ~ of spouse and children from applicant not extreme hardship due to conflicting evidence 
in the recmd and because applicant and spouse had been voluntarily separated from one another for 
28 years): Therefore, we .consider the totality of the circumstances in determining whether denial of . . 
admission would result in .extreme hardship to a qualifying relative. 

The applicant asserts that the mo.ther of his child is disabled and needs his help caring for their 
young son. Form I-290B, received July 12, 2012. 

~· 

The record contains a Determination of Mental Retardation 'pertaining to the mother of ; the 
applicant's child, and indicates that she suffered from developmental delays growing up, currently 
has mildreta~dation and suffers from a seizure disorder. .. . 

. An examination. of the record indicates that, the applicant is not married, and thus, the mother of his 
child is ri'bt a qualifying relative,. 'fhe applicant appears to have a father who resides in 
Texas, and who is a Lawful Permanent Resident. . Although the Field Office Director references 
assertions of financial difficulty by the applicant's father, the record. does not discuss this any further 
and there is no evidence which would otherwise demonstrate an uncommon financial impact on the 
applicant's father. · · 

The record, reviewed in its entirety and in light of the Cervantes-Gonzalez factors cited above, does 
rio£. suppmt a finding that the applicant's ' father faces extreme hardship if the applicant is refused 
admission. U.S. court decisions have· repeatedly held that the common results of removal or 
inadmissibility are insufficient to prove extreme h~rdship. See Hassan v. INS, 927 F.2d 465, 468 
(9th Cit. 1991). In addition, Perezv.1NS, . 96 F.3d 390 (9th Ci'r. 1996), held that the common results 

. 'p . . 
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of depott~tion are insufficient to prov; extreme hardship and defined extreme hardship as hardship 
that was tinusual or beyond that which. would normally be e~pected upon deportation. The AAO 
therefore finds that the applicant has failed td establish extreme hardship to his u.s. citizen fathe'r as 
required u:nder section 212(a)(9)(B)(v) of the Act. . Having found the applicant statutorily inelig~ble 
for relief, ~. no purpose would be served in discussing whether he merits a waiver as a matter of 
discretion, · · · 

In proceedings for application·for waiver of grounds, ofinadmissibility under section 212(a)(9)(B)(v) 
of the Act, the burden of proving eligibility rests with the applicant. See section 291 of the Act, · 
8 U.S.C. § 1361. Here, the applicant has not met that burden. · Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 
l 

. . ~ 

'· . 


