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DATJ}'AN 11 2013. Office: TEGUCIGALPA, HONDURAS 

INRE: 

U.S. Department ofHome.land Sec!Jrity 
U.S. Citizenship and Immigration Services 
Office of Administrative. Appeals MS. 2090 

· 20 Massachusetts Avenue NW 
Washington, DC 20529-2090 

U.S. Citizenship 
·and Immigratio~ 
Services 

APPLICATION: Application for· Waiver of Grounds of ;Inadmissibility pursuant to sedicin 
212(a)(9)(B)(v) of the Immigration and N,ationality Act, 

. 8 U.S.C. § 1182(a)(9)(B)(v). 

ON BEHALF OF APPLICANT: ·' 

INSTRUCTIONS: .. • 

. Enclosed please find the decision of the Administrative Appeals Of~ice iii your case. All of the documents 
related to t.his matterhave been returned to the office that originally decided your case . . Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. · 

. . ' 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to .have considered, you may file a motion to reconsider or a motion to reopen. 
The specific .requirements for filing such 'a request can be found at 8 C.F.R. § 103.5. All moti~ns must be 
submitted to the office that originally decided your case by filing. a Form I-290B, Notice of Appeal 9r 
Motion, with a fee of $630. Please be aware that 8 C.P.R .. § 103.5(a){l){i) requires that any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen. ~ 

"1' 

Ron Rosenberg 
Acting Chief, A'd111inistrative Appeals Office I 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by th~ Field Office Director, Tegucigalpa, 
Honduras. The matter is now before the Administrative Appeals Office (AAO) on appeaL The. 
appeal will be dismissed. · · 

The appliC,ant is a native and Citizen of Honduras who was foupd to be inadmissibl~ to the. Unit~d 
States pur~uant to section 212(a)(9)(~)(i)(II) of the Immigratiqn and Nationality Act (the Act), 8 . 
U .S.C. § p82(a)(9)(B)(i)(II); having been unlawfully present ;in the United States for more than 
one year and seeking readmission within 10 ye,ars of his last departure from the United States .. The 
applicant is the beneficiary of an approved Petition for . Alien Relative and seeks a waiver of 
inadmissibility pursuant to seCtion 212(a)(9)(B)(v). of the Act in order to reside in the United 
States with his Unit~q States citizen spouse and son. · · 

l 
• . • f 

The. Field.Office Director found that the applicant failed to est.ablish extreme hardship to his U.S. 
citizen spouse and denied the Application for Waiver of Grounds of Inadmissibility (Form I -601), 
accordingi y. · See Decision of Field Office Director dated August 23, 201 i. 

On appeal, the applicant asserts that his qualifying relative spouse will suffer extreme hardship if ·. 
he is not granted ·a . waiver of inadmissibility. The applicant also asserts through counsel that tqe 
issues of his two arrests, both o.f which terminated in "nolle prosequi" results should not have bet(n 
utilized as factors in the dedsion regarding the Form I-601 application. · : 
. . - . ~ 

The record contains, but is not limited to: statements from th~ applicant, the applicant's spous~, · 
le.tters from friends, medical reports, as well as various imrinigration applications: · The entife 
record was revie~ed · and ·considered in rendering a decision on' the appeal. · 

Section 212( a )(9) of the.Act provides, in pertinent part: 

' . 

(B) Aliens Unlawfully Present.~ 

(i) · In generaL-Any alien (other than an aFen la~fully ad~itted for ~ 
permanent residence) who-

(II) has peen unlawfully present in the United 
· States for one "year or more, and . who again 
see~s admission within 10 years of the date of 
·such -alien's departure or removal from the · 
United States, is inadmissible. 

(v) · Waiver.-Ttie Attorney General tnow tl).e Secretary of Homeland. · 
. Security; "Secre{ary"] .has sole discretiop to waive clause (i) in the 

case ofan immigrant who is· the spouse or son ordaughtet of a .: ' 
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United States cttlzen or of an aliert lawfully admitted for · 

. ·· permanent residence, if :it is established) to the satisfaction of the · 
[Secretary] that the refusal of admissim} to such immigrant alien · 
would result in extreme }:lardship to the qitizen or lawfully resident 
spouse or parent of such alien. · · 

l . 

In the present case, the r~cord refle~ts that the applicant accru~d a period of unlawful presence in 
the ·united States. Specifically, the applicant e.ntered the Unite:d ·States in April of 2001 at the age 
of 16 years old. The applicant remained in the United States in unlawful status until his voluntary 
departure: The applicant thus .accrued unlawful presence fron] his 181

h birthday in June of 2002 
until his departure from the United States in January of 2010. As the applicant now seeks · 
admission within 1_0 ye~rs of his last departure; he is inadmissi~le under section 212(a)(9)(B)(i)(IJ) 
of the Act. The applicant' does not contest his inadmissibility oq appeal. 

I I ' . : 

A waiver of inadmissibility under section · 212(a)(9)(B)(v) . of ·the Act is deperi.dent on !a 
demonstration that barring admission imposes extreme hardship· on a qualifying relative, which 
includes the U.S. citizen or lawfully permanent resident spouse or parent of the applicant. 
Hardship to the applicant or her child can be considered only insofar as it results in hardship to ,a 
qualifying relative. In the present case, the applican~'s spouse is the only qualifying relative. lf 
extreme hardship to a qualifying relative is established, the applicant is statutorily eligible for ·a 
waiver and tti~ USCIS then assesses whether a favorable exerCise of discretion is warranted. See 
Ma(ter o{Mehdez-Moralez, 21 I&N Dec.296, 301 (BIA 1996). · : 

j 

Extreme hardship is "not a definable term of fixed and in.flexible content or rneiming," b&t 
' 'necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448,'451 (BIA 1964) .. In Matter of Cervantes-Gqnzalez, the Board provided a list 6f 
factors it deemed relevant. in determining whether an alien has established extreme hardship to a 
qualifying relative. · 22 I&N Dec. S60, 565 (BIA 1999). Th~ factors include the presence of a 
lawful permanent resident or United States citizen spouse or'p:arent in this country; the'qualifying 
relative's family ties outside the United States; the cohditions ~n the country or countries to which 
the qualifying relative would relocate and the extent of the qualifying relative's ties in such 
countries;· the financial impact of departure from this country; imd significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which tije 
qualifying relative would relocat~. /d. The Boa:rd 1added that not all of the foregoing factors ne~d 
be analyzed in any given case and .emphasized that the list of factors was not exclusive. !d. at 566. 

The Board ha:s also held that the common or typical results of r~moval and inadmissibility do not 
. . I 

constitute extreme hardship, and has ·tisted certain individual hardship factors considered common 
rather than extreme. These factors inclu.d,e: economic disadvantage, loss of ;current employment, 
inability to maintain one's p}'esent standard of living, inability to pursue a chosen , professio~, 
separation from fainily members, severing community ties, cuRural readjustment a:fter living in the 
Unite.d States for many years', cultu~al adjustment of qualif)hng rela,tives who have never lived 
outside theUnited States, .inferior economic ~nd educational Opportunities in the foreigncountry, 
or inferior medicai facilities in the foreign country. See generally Matter of Cervantes-Gonzalef , 
22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 63~-33 (BIA 1996); Mattei: of Ige, 20 

' . . . ' . . . ~ 

' . ; 

' . ' 
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I&N Dec. 880, 883 (BIA 199~); Matter of Ngai, ·. 19 I&N ~ec. 245, 246-47 (Comm't i984); . 
Matter of Kim, 15 I&N Dec. sa, 89-90 (BIA 1974); Matter ofShaughnessy, 12· I&N Dec. 810, 813 
(BIA 1968). 

However, though hardships may not be ~xtreme when con~id~red abstractly or individually, the · 
Board has made it clear that "[r]elevant factors, though not extreme in themselves, must ~e 
considered in the aggrega. te in determining whether extreme hardship exists." Matter of 0-1-0.-, 
21 I&N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator 

·"must consider the entir~ range of factors concerning hardship in their totality and determine 
whether the-combination of hardships takes the case beyond t~ose hardships ordinarily associated 
with deportation.".Jd. · . . · · · : · . _ ' . . . 

' ; 

The actual hardship associated with an · abstract hardship. factor such . ·as family separatioJ;I, , 
economic disadvantage; cultural readjustment, et cetera, ·differs in nature and severity depending 
on the unique circumstances of ea£h case, as does the cumulative hardship a qualifying relative . 
experiences as a result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao wid 
Mei TsuiLin; 23 I&N pee. 45, 51 (BIA 2001) (distinguishing;Matter of Pilch regarding hardship 
faced by qualifying rela:tives on the· basis of variations in the length of residence in the United 
States and tti·e ability to speak the language of the country to which they would relocate) . . Fbr 
example, though familY .. separation has been found to he a common result of inadmissibility .CH 

· removal, separation from family living in the United States can also be the most important single 
hardship factor in _considering hardship in the aggregate . . See Salcido~Salcido, 138 F.3d 1292 (9th 
Cir: 1998) (quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but. see Matter 
ofNgai, 19 I&N Dec. at 247 (separation of spouse and children from applicant not extrerrie 
hardship due to conflicting evidence in the record and becaJ)se applicant and spouse had been 
voluntarily separated from one another for 28 years). Therefore, we consider the totality of .the 
circumstances in determining whether denial of admission would result in extreme hardship to :a 
quaJifying relative. 

Counsel indicates that the applicant's ·spouse is s~ffering from financial and emotional difficulties 
due to the appl~cant's ·inadmissibility to the United State~, and is now taking prescription 
medication for depression. Counsel also indicates that the ··applicant's spouse is experiencirig 
health issues and has be~n advised by her physician to av<;>id stress under the circumstance~. 
Counsel further indicates th.at without the applicant's presence: the qualifying spouse must care f9r 
their child alone, Which may also complicate her medical condition. · 

. 
The applicant's spouse indicates that she lived with the appli~ant since their marriage ·began until 
h~s departure from the United States. The applican.t'.s sp.quse ]also indicates that the applicaJ}t h~s 
always been caring with her health issues and ~ssisted throughout her preparation and recovery 
from gallbladder surgery: The applicant's spouse further indi~ates that she relies on the a'pplicaht 
to offer emotiona:l· support for her and. their .son as well as financial assis.tance. The applicant;s 
spouse sta~es that the appliqmt helped her through numerous difficult events in ber life such ~s 
when her bro'ther was :deployed by the Uni~ed States military into Afghanistan. The applicands 
spouse indicates that as a result of thisdeploynient, she suffered nervous breakdowns and is now 
taking prescri[)tion medication for depression. She also stated that the applicant's immigratiqn 

. . . . . 1 



(b)(6)

.. / 

PageS 

matters have added to her feelings of depression. The applicant's spouse further indicates that sHe 
would not want to relocate to Honduras because she has never traveled outside of the United 
States and would not want to live in such a culturally different country which also has high crirrie 
rates. 

Although we acknowledge the assertions of the ~pplicant"s spouse that she is undergoing 
difficulties based on the applicant's inadmissibility; there has:.been insufficient evidence offer~d 
into the record to suppo~t a finding of extreme hardship. The applicant's spouse indicated that s~e 
has been diagnosed with depression arid is currently taking prescription medication for this 
condWon. Yet, there is limited documentation to support these! assertions. The applicant provided 
no evaluation or treatment reports . from any. mental healtli professional . to substantiate this 
condition for the qualifying spouse. · 

. . 

Moreover, although it has also been indicated that the appli9ant'.s spouse is suffering financiill 
hardships no further evidence was provided to gauge any economic impact the applicant's absen~e 
might have .. Documentation to indicate the applicant's employment situation in Honduras was 
likewise riot offered for review. · The applicant has not provided evidence to show the economjc 

. difficulties his spouse. is facing are more significant than what :w'ould be expected under su~h 
circumstances. 

In addition, .while there Were some records regaqiing the appli,~ant's spouse's gallbladder surgety 
·provided, -the applicant has not submitted medical reports to reflect whether ongoing treatment is 
required. Ithas also not been sufficiently demonstrated that the applicant's presence in the United 
States would in any way meaningfully alleviate his spouse's : health challenges. The ql!alifyirtg 

' . l ' . 

spouse underwent surgery for this condition in July 2009, priot.to the applicant's departure, and Jio 
further information has been provided to demonstrate that this illness continues : to have a 
substantial impact on her life. · 

. ' 

The applicant's spouse also indicated that .livin·g in . Honduras with the applicant would be very 
difficult because of rising crime and violence there. While it · is acknowledged that moving to 
some ·areas of Honduras may in fact pose a challenge based, on current conditions, 'there is no 
evidence in the record 'to support the assertion that there would be a need for the applicant or h's 

. , I 

spouse to live in a particular city if she . chose to r~side in Honduras. 

' 
' The AAO has considered in the aggregate all of the assertions regarding extreme hardship to the 

qualifying relative in this case, including strain of family ties, · the economiC impact involved in 
supporting dual households, the emotional upheaval for all in~olved in a separation; as well as the 
challenges . of relocation such . as · logistical difficulties and cultural acclimation to Honduras. 
However; there has been insufficient evidence provided to support a finding that the results of 
inadmissibility in this case would constitute more than the hardships ordinarily associated with 
such events. · 

In this case, the record does not contain sufficient evidence to show that the hardships faced by tqe 
.. qualifying relative, considered in the aggregate, rise beyond 1 the common results of removal or 

inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant h<;ts 

. ' 
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: ' ! : . : 

failed to establish extreme hardship to his United States · citiz~n spouse as required under sectiqn 
212(a)(9)(iB)(v) of the Act. As the applicant has not establish~d extreme hardship to a qualifyirtg 
family member no purpose would be served in determining whether the applicant merits a waiv~r 
as a mattet of discretion. · · · ' · 

In proceedings for application for waiver of grounds ·:of inadmis~ibility under secti~n · 
212(a)(9)(B)(v) of the Act; the burden of proving eligibility r~mains entirely with the applicartt. 
Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant has not met that burden. 
Accordingly, the appeal will be dismissed. · · 

ORDER: The appeal is disll}issed . 

. ' 

i . 
f 

; . 


