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DATENQV 1 9 2013 OFFICE: VERMONT SERVICE CENTER 

INRE: APPLICANT: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Waiver of Ground of Inadmissibility under section 212(a)(9)(B)(v) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. section 1182(a)(9)(B) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. This is a non
precedent decision. The AAO does not announce new constructions of law nor establish agency policy 
through non-precedent decisions. 

Thank you, 

~ t· '- .,.___,_ 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Vermont Service Center, and a subsequent 
appeal was dismissed by the Administrative Appeals Office (AAO). The matter is now before the AAO 
on motion. The motion will be dismissed as the underlying waiver application is unnecessary. 

The record reflects that the applicant is a native and citizen of Mexico who was found to be 
inadmissible to the United States pursuant to section 212(a)(9)(B)(i)(I) of the Act, 8 U.S.C. 
§ 1182(a)(9)(B)(i)(I), for having been unlawfully present in the United States for more than 180 days 
but less than a year. The applicant seeks a waiver of inadmissibility pursuant to section 
212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), in order to reside in the United States with 
his U.S. citizen parent. 

The Director found the applicant failed to establish extreme hardship to a qualifying relative and 
denied the application accordingly. Decision of the Director, dated November 30, 2010. The AAO 
subsequently affirmed that decision. See AAO Decision, October 24, 2012. A motion to reopen was 
filed by the applicant on November 24, 2012, and received by the AAO on November 1, 2013. 

United States Citizenship and Immigration Services (USCIS) records show that on September 18, 2013, 
subsequent to filing the instant motion, the applicant was issued an immigrant visa. Records reflect that 
the visa was issued because the applicant was no longer inadmissible under section 212(a)(9)(B)(i)(I) of 
the Act, as he had remained outside the United States for three years. Because the applicant is no longer 
inadmissible and has been issued an immigrant visa, the underlying waiver application and the related 
motion are both unnecessary and will be dismissed. 

In a letter dated October 29, 2013, counsel requested that the AAO withdraw the applicant's Form 
I-821D, Consideration of Deferred Action for Childhood Arrivals. As this application is not within the 
AAO's jurisdiction, the applicant's file will be returned to the California Service Center to process the 
withdrawal. 

ORDER: The motion is dismissed as unnecessary. 


