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reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal ot Motion 
(Form I-290B) within 33 days of the date of this decision. Please review the Form i-290B instructions at 
http:(/~~·~~~i~.gov/f()rllls for the latest information on fee, filing location, and' other requirements. 
See q/so 8 C.F.R. § 103.5 .. Do not file a motion directly with the AAO. 

Thank you, 

A~~ 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.1,1scis.gov 



(b)(6) NON-PRECEDENT DECISION 
' Page 2 

DISCUSSION: The waiver ~pplicatiori. was denied by the Service Center Director, Nebraska 
Service Center. The application is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. · 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(9)(B)(i)(II) of the Ii;n.mignttion and Nationality Act (the Act), 
8 U.S.C: § 1182(a)(9)(B)(i)(II), for having been UI1lawfully present in the United States for one 
year or more and seeking readmission within 10 years of departure from the United States. The 
applicant is the beneficiary of an approved Petition for Alien Relative (Form I-130) filed on his 
behalf by his U.S. citizen spouse. The applicant seeks a waiver of inadmissibility under 
section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). 

In a decision dated April 1, 2013, the Service Center Pirector concluded that the applicant did not 
establish that his qualifying relative would suffer extreme h~:~rdship a,nd the application for a 
wa.iver of inadmissibility was denied accordingly. 

On appeal, the applicant, through counsel, does not contest his inadmissibility, but states· that the 
record establishes that the applicant's spouse would suffer extreme hardship. · 

In support of the waiver application, the record includes, but is not limited to: a brief by colil1seh 
statements from the applicant; statements from the applicant's spouse; a statements from family 
members of the applicant and his spouse; fiilaiicial and property ownership docUillents for the 
appl~Gant's spouse; a .mental .heal.th asses~ITtent of the ap.plicant's s~ouse~ health records f~r. the 
applicant's spouse; btographtcal tnformatwn for the apphcant and hts spouse; country condttlons 

. information on Mexico, and documentation ofthe applicant's immigration history. 

The AAO c:ond119ts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004). The entire record was reviewed and considered in rendering a decision on the 
appeal. 

The applicant is ·inadmissible under section 212(a)(9)(8)(i)(II) of the Act for having been 
UI1lawfully present in the United States for one year or more. Section 212(a)(9) of the Act 
provides, in pertinent part, that: 

(B) ALlENS UNLAWFULLY PRESENT.-
(i) ln general.- Any alien (other than an alien lawfully admitted for permanent 
residence) who-

(II) has been unlawfully present in the United States for one year or more, and who 
again see~s admission within 10 years of the ·date, of such alien's departure or 
removal from the United States, is inadmissible. 

(v) Waiver.-The Attorney General has sole discretion to waive clause (i) in the case 
of an immigrant who is the spouse or son or daughter of a United States citizen or 
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of an alien lawfully admitted for permanent residence, if it is estab.lished to the 
satisfaction of the Attorney General that the refusal of admission to such immigrant 
alien would result in extreme hardship to the citizen or lawfully resident spouse or 
parent of such &lien. No court shall have jurisdiction to review a decision or action 
by the Attorney General regarding a waiver under this clause. 

The applicant states that he entered the United States withou,t inspection in 1992 and remained in 
the United States unlawfully until his departure in June 2012. The applicant began to accrue 
unlawful presence.from April1, 1997, when the unlawful presence provisions ofthe Act went into 
effect, l1lltil the date of his departure. As the period of unlawful presence accrued is one year or 
more, the applicant is inadmissible to the United States :under section 212(a)(9)(B)(i)(Il) of the Act 
for a period of 10 yeats from his departure from the United States. He does not contest this 
ground ofinadmissibility on appeal. 

The applicant is eligible to apply for a waiver of inadmissibility pursuant to 
section 212(a)(9)(B)(v) of the Act, as the spouse of a U.S. citizen. In order to qualify for this 
w(liver, he mu,st first prove that the refu.sal of his admission to the United States would result in 
extreme hardship to his qualifying relative. Hardship to the applicant or the applicant's U,S. _ 
citizen stepchild will not be separately considered, except as it is shown to affect the applicant's 
spouse. If extreme hardship to a qualifying relative is established, the applicant is statutorily 
eligible for a waiver, and USCIS then assesses whether a favorable exercise of discretion is 
warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to ea,ch case." Ma.tter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining whether art alien has established extreme hardship to a 

1qualifying relative. 22 I&~ Dec. 560, 565 (BIA 1999). The factors include the presence of a 
lawful perm(lllent resident or United States citizen spou,se or parent in this country; the qualifying 
relative's family ties outside the United States; the conditions in the counJty ot countries to which 
the qualifying relative would relocate and the extent of the qualifying relative's ties ~n such 
countries; the financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an unavailability of suitable medical care in the country to which the 
qu(lli_fyi_ng rel(ltive would relocate. /d. The 13oard added that not all of the foregoing factors need 
be analyzed in any given case and emphasized that the list of factors was not exclusive. Id, at 566. 

The Board has al.so held that the connnon or typica,l results of deportll.tion, remova,l and 
inadmissibility do not constitute extreme hardship, and has listed certain individual hardship 
factors considered common rather than extreme. These factors include: economic disadvantage, 
loss of current employment, inability to maintain one's present standard of living, inability to 
pursue a chosen profession, Separation from family members, severing community ties, cultural 
readjustment after living in the United States for many years, cultural adjusunent of qu,a,lifying 
relatives who have never lived outside the United States, inferior economic artd educational 
opportunities in the foreign country, or inferior medical facilities in the foreign country. See 
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generally Matter ofCervantes-Gonzalez, 22 I&N Dec. at 568; Matter of Pilch; Jl l&N Dec, 627, 
632-33 (BJA 1996); Matter of Ige, 20 J&N Dec. 880, 885 (BIA 1994); Matter of Ngai, 19, I&N 
Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of 
Shaughnessy, 12 I&N Dec; 810, 813 (13IA 1968). 

However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in detertnining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA 1996) (quoting Matter of lge, 20 I&N Dec. at 882). The adjudicator 
"must consider the entire range of factors concerning hardship in their totality and determine 
whether the combination of hardships takes the case beyond those hardships ordinarily (lssociated 
with deportation." !d. 

The actual hardship associated with an abstract hardship factor such as family separation, 
economic disadvantage, cultural readjustment, et ceter(l; differs. in n(lture and severity depending 
on the unique circumstances of each case, as does the curtiulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and 
Me.i Tsui Lin, 23 I&N Dec. 45, .. 51 (BlA 2001) (distinguish~ng Matter of Pilch regarding hardship 
faced by qualifying relatives on the basis of variations in the length of residence in the United 
States and the ability to speak the language of the cou:rttry to which they woUld relocate). For 
e~~ple, though family separation, has been found to be a common result of inadmissibility or 
removal, separation from family living in the United States can also be the most important single 
hardship factor in considering hardship in the aggregate. See Salcido'-Salcido, 138 F.3d 1292, 
1293 (9th Cir. 1998) (quoting Contreras-l3uenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but 
see Matter ofNgai, 19 I&N ·Dec. at 24 7 (separation of spouse and children from applicant not 
extreme hardship due to confliding evidence in the·record and because applicant and spouse ha.d 
been voluntarily separated from one another for 28 years). Therefore, we consider the totality of 
the <?irc\llllstances in determining whether denial of admission would result in extreme hardship to 
a qualifying relative. 

We will first consider the hardship claimed to the applicant's U.S. citizen spouse if she were to 
remain in the United States and be separated from the applicant. On appeal, counsel for the 
applicant states that the applicant's spouse is suffering emotional, physical, and financial hardship 
to the applicant's spou.se. Counsel states th(lt the couple h(ls a particularly close relationship and 
that the applicant was the center of his spouse's and her adult daughter and grandchildren's lives. 
TheAAO notes that both cou:rtsel and the applicant's Spouse emphasize hardship to the applicant's 
spouse?s adult daughter and her children; however, the AAO notes that hardship to those 
individuals is only relevant insofar as it is shown to affect the hardship to the qualifying relative .• 

In regards to emotional hardship, the applicant's spouse states that she is grieving the losses of 
multiple family members, including her mother, u:rtcle, and brother and that this has made the 
hardship that she is experiencing from being separated from the Cipplicant even more difficult. The 
record contains a mental health assessment of the applicant's spouse by ~ 

, which fails to mention the applicant's spouse's grief over the loss ofimportant and close 
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family members other than the applicant. Rather, the assessment states that the applicant's spou,se 
reports that she ha.S been suffering from ongoing depression since the departure of the applicant 
and based on psychological testing diagnosed the applicant's spouse with Adjustment 
Disorder with Depression. He recommended that the applicant's spouse seek therapy to help her 
cope with the changes. He also noted that the applicant's spouse "stands to be exposed to extreme 
emotional artd financial problems if there is a continue separation from her husband." However, 
he did not provide any details regarding those problems. 

I 

Counsel also states that the applicant's spouse is being monitored for potential lymphoma and that 
she is on medication for high blood pressure, diabetes, cholesterol control, and heart attack 
prevention. The rec<;>rd contains copies of prescriptions for medications that the applicant's 
spouse has received, but tb~re is no indication that the applic8Jlt'S spouse has C@cer or that her 
medical condition has been in any way affected by the applicant's absence. Although the 
applicanf s . spouse's assertions are relevant and have been taken into consideration, little weight 
can be aJford.ed them in the absence of supporting evidence. See Matter of K wan, 14 I&N Dec. 
175 (BIA 1972) ("Information in an affidavit should not be disregarded simply because it appears 
to be hearsay; in administrative proceedings, that fact merely affects the weight to be afforded 
it.''). Going on record without supporting documentary evidence is not sufficient fot purposes of 
meeting the burden of proof in these proceedi_ngs. Matter of So.fjici, 22 I&N Dec. 158, 165 
(Cofilfil. 1998) (cifing Matter of Treasure Craft of Ca/ifornia;14 I&N Dec. 190 (Reg, Cotni1l, 
1972)). 

In regards to the applicaJ:lf~ spouse's financial hardship, the record indicates that the applicant's 
spouse receives a pension from and works part-time at •. Counsel states t_hat the 
loss of the applicant's income has caused financial hardship to his spouse, but the record does not 
contain any documentation regarding the financial contributions that the applicant made to the 
household prior to his departure. Moreover, co~tlsel states that a conseql!ence of the loss of the 
applicant's income, the applicant's spouse has been urtable to help support her adult daughter t() 
live independently with her children and their father. Again, the AAO notes that hardship to the 
applicant's adult stepchild, her children and the chUd for which his spouse serves as a guardian, is 
relevant only insofar as it is shown to impact the hardship to the ql!alifying relative. Moreover. 
there is no documentation in the record of the hardship to the applicant's spouse stated by counsel 
in his brief~ inability to provide a safe and sufficient home, ability to obtain health care and food 
to meet nutritional needs, and the ability to have transportation. Counsel states that the applicant's 
spouse's savings are rapidly declining, but again, there is no documentation to support that 
assertion in the- record. Again, going on record without Sl!pporting documentary evidence is not 
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 
I&N Dec. 158 at 165. the AAO recognizes the impact of separation on families, and there is an 
indication in the record that the applicant's spouse has suffered from hardship as a result of 
separation from the applicant, but the evidence in the record, when considered in the aggregate, 
does not indicate that the hardship in this case is e}{treme. Matter ofO-J-0-, 21 I&N Dec. at 383, 

In regards to the hardship to the applicant's spouse were she to relocate tb Mexico to reside with 
the applicant, Counsel states that the applicant's spouse' is a U.S. citi~en and "should not be forced 

\ 
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to live in a dangerous environment." The record contains information concerning the levels of 
violent crime in Mexico, and in particular the violent death in April 2009 of ap individual that the 
applicant's spouse states was her uncle. The AAO also takes note of the November 20, 2012 U $. 
Department of St~te Tra,vel Wa,rni.P.g for Mexico. The AAO also recognizes that the applicant's 

c spouse has strong family ties in the United States, iJJclu,ding her adult daughter and her daughter's 
son over whom she obtained ,guardianship in 2006. The record, however, CQntains very little 
docwnentation on the applicant's spouse's daughter's situation or the role that the applicant's 
spouse plays in the life of the child over whom she ha,s gu,ardianship. The record does not indicate 
his age, where he attends school, who cares for him on a daily basis or provides for his basic 
needs. The record contains a letter from the applicant's spouse's daughter, but the assertions made 
in her letter, su,ch as her a$sertion that two of her children have special needs, are not supported in 
the record. Again, going on record without supporting docun1enta,ry evidence is not sufficient for 
purposes of meeting the burden ofproofin these proceedings. Matter ojSoffici,22 I&N Dec. 158 
at 165 . . The AAO also notes that the record indicates that the.applicant's spouse may have to take 
a loss of approxim~tely $15,000 on her borne were she to sell the property and relocate to Mexico 
and this hardship will be. taken into consideration in the aggregate with the other docu,mente4 
hardships. The AAO notes, however, that the applitartt's spouse receives a pension of 
approximately $1481.83 per month and the record does not illustrate that she could not obtain 
access to that pension were she to relocate to Mexico. Baseq on the information provided, 
considered in the aggregate, the evidence does not illu,strate that the hardship suffered in this case, 
should the applicant's spouse relocate to Mexico, Would be beyond what is normally experienced 
by families dealip.g with removal or inadmissibility. Matter ofO-J-0-, 21 I&N Dec. at 383. 

Although the applicant's spouse's· concern over the applicant's immigration statu:s is neither 
doubted nor minimized, the fact remains that Congress provided for a waiver of inadmissibility 
only under limited c:ircu,msta,nces. In nearly every qualifying relationship, whether between 
husband and Wife or patent and child, there is a deep level of affection and a cert11in amount of 
emotionai and social interdependence. While, in comrrion parlance, the prospect of separation or 
involunt~ relocatio:rt nearly always results in considerable hardship to individuals and families, 
in specifically limiting the availability of a waiver of inadllli$sibi_lity to cases of "extreme · 
hardship," Congress did not intend that a waiver be granted in every ca,se where a qualifying 
relationship, and thus the familial and emotional bonds, exist. The point made in this and prior 
decisions on this matter is that the current state of the law, viewed from a legislative, 
administrative, or judicial point of view, requires that the har~ship, which meets the standard in 
section 212(a)(9)(B)(v), of the Act, be above ru:td beyond the normal, expected hardship involved 
in such cases. 

In this case, the record does not contain sufficient evidence to show that the hardships· faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has 
failed to establish extreme hardship to a qualifying relative as required l1Ilder 
section 212(a)(9)(B)(v) ofthe Act. As the applicant .has hot established extreme hardship to a 
qualifying family member, no pu,rpose would be served in determining whether he merits a waiver 
as a matter of discretion. 

-. 
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In application proceedings, it is the applicant's burden to establi~h eligibility for the immigration 
beqefh sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


