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DATE: JUl 3 1 2014 OFFICE: SAN SALVADOR 

INRE: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave. NW MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility pursuant to Section 
212(a)(9)(B)(v) of the Immigration and Nationality Act, 8 U.S.C. § 1182(a)(9)(B)(v) 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to 
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion 
(Form I-290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http:ljwww.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 

Thank you, 

Y7"~~r 
Ron Rosenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, San Salvador, El 
Salvador. An appeal of the denial was dismissed by the Administrative Appeals Office (AAO). 
The matter is now before us on motion. The motion will be granted and the prior AAO decision 
will be affirmed. 

The applicant is a native and citizen of El Salvador who was found to be inadmissible to the 
United States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for 
one year or more and seeking readmission within 10 years of departure from the United States. 
The applicant is the beneficiary of an approved Petition for Alien Relative (Form I-130) filed on 
her behalf by her U.S. citizen husband. The applicant seeks a waiver of inadmissibility under 
section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), in order to reside in the United 
States with her husband. 

In a decision dated April 27, 2010, the Field Office Director concluded that the required standard 
of proof of extreme hardship to a qualifying relative was not met and denied the Form I-601, 
Application for Waiver of Grounds of Inadmissibility, accordingly. The applicant appealed that 
decision, and we dismissed the appeal on May 30, 2012. The applicant filed a motion to reopen 
the decision on June 29, 2012 and we did not receive that motion until April 21, 2014. 

Accompanying the motion is a statement in support of the motion, a declaration from the 
applicant's spouse, a new psychological evaluation of the applicant's ,spouse, documentation of 
the applicant's spouse's medications, a letter from the applicant's spouse's employer, 
documentation of the applicant's spouse's financial support of the applicant, country-conditions 
information concerning El Salvador, and documentation concerning the applicant's spouse's 
parents and their medical condition. The record also includes evidence previously submitted to 
support the applicant's waiver application and appeal. The entire record was reviewed and 
considered in rendering this decision. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.P.R. § 103.5(a)(2). A motion to 
reconsider must state the reasons for reconsideration and be supported by any pertinent precedent 
decisions to establish that the decision was based on an incorrect application of law or policy. A 
motion to reconsider a decision on an application or petition must, when filed, also establish that 
the decision was incorrect based on the evidence of record at the time of the initial decision. 
8 C.P.R. § 103.5(a)(3). A motion that does not meet applicable requirements shall be dismissed. 
8 C.P.R. § 103.5(a)(4). The applicant has provided new documentation in support of her motion; 
the motion therefore is granted. 
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Section 212(a)(9)of the Act provides: 

(B) Aliens Unlawfully Present.-

(i) In general.- Any alien (other than an alien lawfully admitted for permanent 
residence) who-

(II) has been unlawfully present in the United States for one year or more, 
and who again seeks admission within 10 years of the date of such alien's 
departure or removal from the United States, is inadmissible. 

(v) Waiver.-The Attorney General has sole discretion to waive clause (i) in the 
case of an immigrant who is the spouse or son or daughter of a United States 
citizen or of an alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the Attorney General that the refusal of 
admission to such immigrant alien would result in extreme hardship to the 
citizen or lawfully resident spouse or parent of such alien. No court shall have 
jurisdiction to review a decision or action by the Attorney General regarding a 
waiver under this clause. 

The record indicates that the applicant entered the United States without inspection in March 2004 
and remained in the United States unlawfully through February 1, 2009. She therefore was 
unlawfully present in the United States for one year or more. She does not contest the finding of 
inadmissibility under section 212(a)(9)(B)(i)(II) of the Act. 

On motion, the applicant states that new evidence shows that her spouse is suffering from severe 
mental issues, namely depression and anxiety, and that his mental health will continue to 
deteriorate without her emotional and physical support. In support of this statement, the applicant 
submits a new psychological assessment dated June 21, 2012, two years after the date of the initial 
assessment. The therapist states that the applicant's spouse has undergone 4 individual therapy 
sessions and 12 group therapy sessions since her initial evaluation and that his mental health is 
likely to continue to deteriorate "without the emotional and physical support" of the applicant. 
She diagnoses him with major depressive disorder, recurrent and severe with psychotic features 
(auditory hallucinations), and generalized anxiety disorder. The symptoms the applicant's spouse 
reported include sadness and depressed mood, weekly crying spells, irritability, feelings of 
hopelessness, loss of interest and motivation, decrease of sleep, buzzing in his ear, suicidal 
thoughts and ideations, excessive anxiety and worry, nervousness, difficulty with concentration, 
and muscle tension. The evaluator notes that the applicant's spouse said he did not want to hurt 
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himself but "just had thoughts because of [his] anger," and she does not believe that he is at risk of 
hurting himself or others. The evaluator states that the applicant's spouse reported to her that the 
main source of his anxiety and depression was the "loss of support, affection and emotional 
security" that the applicant provided to him. She also notes that the applicant's spouse expressed 
concerns for his spouse's safety in El Salvador. In our previous decision we recognized that the 
U.S. Department of State considers El Salvador a "critical-crime-threat country," but the applicant 
did not provide evidence to support her spouse's assertions regarding threats against her family 
and other loved ones or regarding how she is personally at risk there. The record was not 
supplemented on motion to address this deficiency. The therapist recommends that the applicant's 
spouse be evaluated for medication to assist with his depression and anxiety and that he also 
continue to receive outpatient mental-health services on a monthly basis. The record contains a 
copy of a medication prescription for the applicant's spouse as well as a partially illegible copy of 
a bottle of another medication. The applicant's spouse's documented mental hardship will be 
considered along with the other evidence of hardship. 

To support the assertion of financial hardship, the applicant's spouse submits documentation 
indicating that he has sent approximately $19,000 in financial support to the applicant between 
March 2009 and June 2012. The applicant's spouse reported details of his monthly expenses to 
his therapist, but the applicant provides no corroborative documentary evidence of her spouse's 
income and expenses. The record also contains a letter from the applicant's spouse's employer 
dated June 4, 2012, that appears to be a recommendation. Although this letter documents the 
applicant's spouse's long-term employment for more than 14 years and refers to various positions 
he has held within the company, the letter does not state his current salary. The evidence shows 
that his support of the applicant is significant; however, it is insufficient to determine the degree of 
financial hardship he is experiencing. 

In our previous decision we stated that the applicant's spouse made various assertions concerning 
his employment to his mental-health evaluator that were not supported by the record. The 
applicant's spouse reported that his productivity at work has been affected by his inability to 
concentrate and, as a result, he has been reprimanded and may be terminated. His employer, in the 
letter submitted with this motion, states that he has "seen him do nothing less than exemplify 
excellence in everything he does." This statement does not support the applicant's spouse's 
assertion that his employment is at risk as a result of the emotional hardship that he is 
experiencing. Although the applicant's spouse's assertions are relevant and have been taken into 
consideration, little weight can be afforded them in the absence of supporting evidence. See 
Matter of Kwan, 14 I&N Dec. 175 (BIA 1972) ("Information in an affidavit should not be 
disregarded simply because it appears to be hearsay; in administrative proceedings, that fact 
merely affects the weight to be afforded it."). Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. 
Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comm. 1972)). The applicant's spouse is suffering from 
emotional hardship as a result of separation from the applicant, but the evidence in the record, 
when considered in the aggregate, still fails to indicate that the hardship in this case as a result of 
the applicant's spouse's separation from the applicant is extreme. 
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Concerning the hardship that the applicant's spouse would suffer if he were to relocate to El 
Salvador, the applicant's spouse, a native of Guatemala, states that he speaks Spanish but that he 
would not relocate to El Salvador. Although on motion the applicant's spouse states that there is 
no "proof that he [could] immigrate" to El Salvador, the applicant bears the burden of proof in 
these proceedings. Section 291 of the Act, 8 U.S.C. § 1361. The applicant provides no evidence 
to support the assertion that her spouse is unable to immigrate to El Salvador. 

On motion the applicant also provides documentation of her spouse's family ties in the United 
States, specifically concerning his elderly parents and their health conditions. The applicant, 
however, provides no documentation to illustrate the nature of his relationship with his relatives, 
such as letters from family members, or to establish that her spouse resides with his parents, as 
stated. Based on this limited information, it is not possible to determine the degree of hardship 
that the applicant's spouse would face upon separation from his family in the United States. 
Although the record documents the applicant's spouse's long-term residence and employment in 
the United States, factors that are important to a hardship determination, these facts alone do not 
demonstrate that his hardship would be extreme were he to relocate to El Salvador. As noted 
above, going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. at 165 (citing 
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The applicant also states that it "is far better that [her spouse] stay with the medical provider that 
is familiar with his condition" and that his treatment cannot be replicated in El Salvador. The 
record lacks documentation to support the assertion that the applicant's medications and therapy 
for depression and anxiety are unavailable in El Salvador. The applicant submits a December 2, 
2011, report from the U.S. Department of State, Country Specific Information, El Salvador, on 
motion, highlighting sections on threats to safety and security there as a result of violent crime. 
The applicant also submits the U.S. Department of State's 2010 Human Rights Report for El 
Salvador, highlighting the daily minimum wage in El Salvador. The record does not contain 
documentation showing how these conditions would specifically affect the applicant's spouse. In 
particular, the record lacks documentation of the applicant's living conditions, her expenses, and 
whether she has been threatened in El Salvador. As a result, considered in the aggregate, the 
evidence does not illustrate that the hardship suffered in this case, should the applicant's spouse 
relocate to El Salvador, would be beyond what is normally experienced by families dealing with 
removal or inadmissibility. 

Although the applicant's spouse's concern over the applicant's immigration status is neither 
doubted nor minimized, the fact remains that Congress provided for a waiver of inadmissibility 
only under limited circumstances. In nearly every qualifying relationship, whether between 
husband and wife or parent and child, there is a deep level of affection and a certain amount of 
emotional and social interdependence. While, in common parlance, the prospect of separation or 
involuntary relocation nearly always results in considerable hardship to individuals and families, 
in specifically limiting the availability of a waiver of inadmissibility to cases of "extreme 
hardship," Congress did not intend that a waiver be granted in every case where a qualifying 
relationship, and thus the familial and emotional bonds, exist. The point made in this and prior 
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decisions on this matter is that the current state of the law requires that the hardship, which meets 
the standard in section 212(a)(9)(B)(v), of the Act, be above and beyond the normal, expected 
hardship involved in such cases. In this case, considered in the aggregate, the evidence does not 
demonstrate that that the applicant's qualifying relative would suffer extreme hardship. 

In this case, the record does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. We find that the applicant has failed to establish 
extreme hardship to her qualifying relative as required under section 212(a)(9)(B)(v) of the Act. 
As the applicant has not established extreme hardship to a qualifying family member, no purpose 
would be served in determining whether she merits a waiver as a matter of discretion. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The motion is granted and the prior decision is affirmed. 


