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DISCUSSION: The waiver application was denied by the Director, Nebraska Service Center, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily 
dismissed. 

The applicant is a native and citizen of Mexico and the beneficiary of an approved Form I-130, 
Petition for Alien Relative, filed by his U.S citizen spouse. The applicant, through counsel, seeks a 
waiver of inadmissibility pursuant to section 212(a) of the Act, 8 U.S.C.§ 1182(a), in order to reside 
with his wife in the United States. 1 

The Director concluded that the record failed to establish that a consular officer has interviewed the 
applicant to determine his eligibility for a visa and that the record does not establish that the 
applicant is in fact inadmissible to the United States. The Director denied the Form 1-601, 
Application for Waiver of Grounds of Inadmissibility, accordingly. See Decision of the Director, 
dated January 16, 2014. 

Counsel submitted a Form I-290B, Notice of Appeal or Motion (Form I-290B), on behalf of the 
applicant on February 12, 2014. The Form I-290B does not identify an erroneous conclusion of law 
or statement of fact as a basis for the appeal. Part 3 ofthe Form I-290B, which asks for information 
about the appeal, indicates counsel will submit a brief and additional evidence within 30 days. 
However, the record does not include additional information other than counsel's accompanying 
correspondence, stating, in relevant part: "The legal brief and supporting documents will be 
forwarded to you within the thirty days allowed." See Correspondence Submitted with Form I-290B, 
dated February 12, 2014. The record does not include a brief or additional evidence submitted after 
February 12, 2014; the record therefore is considered complete as of the date ofthis decision. 

The regulation at 8 C.P.R. § 103.3(a)(l)(v) provides, in relevant part: 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the 
party concerned fails to identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. 

Because the applicant has not identified an erroneous conclusion of law or a statement of fact in this 
proceeding, the appeal must be summarily dismissed. 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is summarily dismissed. 

1 The Director's decision refers to the applicant living in the United States without legal status, and the record indicates 

that the applicant continues to reside in the United States. Only applicants who file Form I-601A, Application for 

Provisional Unlawful Presence Waiver, are eligible to request a waiver before leaving the United States. 


