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APPLICATION: Application for Status as a Temporary Resident pursuant to Section 210 of the 
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ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the 
service center that processed your case. If your appeal was sustained, or if your case was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 

Robert P. Wiemann, Chief 
Administrative Appeals Office 



DISCUSSION: The application for temporary resident status was denied by the Director, Western Service 
Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the applicatio nt failed to establish the erformance of at least 90 

adverse information acquired by t 
rP, man-days of qualifLing agricultura the eligibility eriod. is decision was based on 

Naturalization gervice (the Service) relating to the 
applicant's claim of employment for 

On appeal, the applicant states that the Service is in error in stating that he did not work for 

'P In order to be eligible for temporary resident status as a special a icultural worker, an alien must haye en aged 
in qualifying agricultural employment for at least 90 man-days urlng the twelve-month eriod ending d a  1 ! 1986, and must be otherwise admissible under section 2lO(c) of the Act and not ineligi le under 8 c . F . ~ .  6 
210.3(d). 8 C.F.R. fj 210.3(a). An applicant has the burden of proving the above by a preponderance of the 
evidence. 8 C.F.R. fj 210.3(b). 

lication, the applicant claimed 129 man-da s employment harvesting mixed vegetables for B various locations in Arizona from August 1 85 to April 1986. 

In sup ort of his a corresponding Form 1-705 affidavit and a separate employment 
letter, ! 0th signed by 

In the course of applicant's claimed employment, the Service acquired information 
which In a sworn statement before an officer of the Service on April 8, 199 1, 

a total of approximate1 2,100 fraudulent affidavits stating that the J days between May 1, 1 85 and May 1, 1986. He went on to state that 
and that he never supplied a true affidavit confirming seasonal 

agricultural employment. 

On Ma 22, 1991, the ap licant was advised in writin of the adverse information obtained by the Service, and 
of the s' ervice's intent to B eny the application. The app icant was granted thirty days to respond. The record does 
not contain a response from the appl~cant. 

7 
The director concluded the applicant had not overcome the derogatory evidence, and denied the application 
Au ust 23, 1991. On a eal, the applicant states that he will attempt to get confirming evidence and mail it with 
his 7, rief To date, no aldtional documentation has been forthcoming. 

Generally, the inference to be drawn from the documentation rovided shall depend on the extent of the 
documentation, its credibility, and amenability to verification. 8 E.F.R. fj 210.3(b)(l . Evidence submitted by 
an a licant will have its sufficiency judged according to its probative value an d credibility. 8 C.F.R. 5 
2 10.!&)(2). Personal testimon by an applicant which is not corroborated, in whole or in part, by other credible 
evidence (mcluding testimony g y persons other than the applicant) will not serve to meet an applicant's burden 
of proof. 8 C.F.R. f j  2 10.3(b)(3). 

There is no mandatory type of documentation required with respect to the applicant's burden of roof; however, 
the documentation must be credible. All documents submitted must have an appearance of relia ility, i.e., if the 
documents appear to have been for ed, or otherwise 

E 
f obtained, the documents are not 

credible. United Farm Workers (AF -CIO) v. INS, Civil No E.D. Cal.). 

The dero atory information obtained by the Service from I irectly contradicts the applicant's 
claim. T e applicant has not addressed nor overcome suc 

The applicant has failed to credibly establish the performance of at least 90 man-days of qualifying agricultural 
em lo ment during the twelve-month statutory period ending May 1, 1986. Consequently, the applicant is 
ineegigle for adjustment to temporary resident status as a special agricultural worker. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


