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DISCUSSION: The application for temporary resident status pursuant to the terms of the
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO.
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et aI., v. United Stales
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17,
2004, (CSS/Newman Settlement Agreements) was denied by the District Director, Cherry Hill,
New Jersey, and that decision is now before the Administrative Appeals Office on appeal. The
appeal will be dismissed.

An applicant for temporary resident status must establish entry in to the United States before
January 1, 1982 and continuous residence in the United States since such date through the date the
application is filed. Section 245A(a)(2) of the Immigration and Nationality Act, 8 U.S.c. §
1255a(a)(2).

The director denied the application because she found the evidence submitted with the applicant's
Form 1-687 application was insufficient to establish eligibility for Temporary Resident Status
pursuant to the terms of the CSS/Newman settlement agreements. Specifically, the director noted
that the applicant did not demonstrate that she went to either the INS or a QDE to attempt to file
a Form 1-687 application during the initial legalization period. Similarly, the director found that
the applicant had did not demonstrate that she was front-desked or otherwise discouraged from
filing during the initial legalization period. The director further found that the applicant did not
establish, by a preponderance of the evidence, that she had entered the United States on a date
before January 1, 1982 and maintained continuous residence through a period of time between
May 5, 1987 and May 4, 1988. In making this determination, the director referred to a statement
in the applicant's file in which she indicated that she had first entered the United States in 1975,
traveled to Nigeria in August of 1981, and then returned to the United States in August of 1982.
The director also noted that during the applicant's interview with a CIS officer, she stated that
though she returned to Nigeria in August of 1981, she did not re-enter the United States until
after she married in Nigeria. As the applicant's marriage occurred on this
indicates that her return to the United States was sometime after that date. The director noted
that there were inconsistencies between the statement submitted by the applicant and the
testimony she gave during her interview with the CIS officer. The director found that the
applicant had not established either that she was a class member or that she was unlawfully
present in the United States prior to January 1, 1982 and that she then maintained continuous
residence in the United States through the date that she attempted to file a Form 1-687 during the
original legalization period. The director therefore determined that the applicant was not eligible
to adjust to temporary resident status pursuant to the terms of the CSSlNewman Settlement
Agreements and denied the application.

In this case, the director adjudicated the Form 1-687 application on the merits. As a result, the
director is found not to have denied the application for class membership.



On appeal, the applicant submitted a Form 1-694 Notice of Appeal of Decision. On this Form 1-694,
the applicant indicated that she waived the right to submit a written brief or statement. No
additional evidence was submitted with the applicant 's Form 1-694.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or is patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional, relevant evidence. Nor has he
specifically addressed the basis for denial. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


