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DISCUSSION: The application for temporary resident status was denied by the Director, Western
Service Center. The matter was remanded by the Administrative Appeals Office (AAO).l The
application was then denied by the Director, California Service Center, and is before the AAO on appeal.
The appeal will be dismissed.

The application was initially denied because the applicant failed to demonstrate that he had performed
qualifying agricultural employment during the 12-month period ending May 1, 1986. This decision was
based on adverse information acquired by the Service relating to the applicant's claim of employment for

On July 7, 1999, the AAO remanded the case fmding that the director erred in
concluding that the applicant failed to respond to the director's intent to deny the application. The AAO
further determined that the director's derogatory information was inconclusive as it relates to the
applicant. On March 10, 2007, the director again denied the application because the applicant failed to
respond to a request for evidence.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have
engaged in qualifying agricultural employment for at least 90 man days during the twelve month period
ending May 1, 1986, provided he is otherwise admissible under section 21O(c) of the Act and is not
ineligible under 8 C.F.R. 210.3(d). 8 C.F.R. § 210.3(a). An applicant has the burden of proving the
above by a preponderance of the evidence. 8 C.F.R. § 210.3(b).

On the Form 1700 application, the applicant claimed to have worked for only one employer or contractor,
for 115 man-hour days picking sugar peas and stringing stakes from June 1985 to

October 1985 at the , San Luis Obispo, California.

In suppo the applicant submitted a Form 1-705 affidavit from_ In his
affidavit, indicated that the applicant worked for him for 115m~ng and
stringing sugar peas from May 1, 1985 to May 1, 1986.

On December 30, 2004, the director informed the applicant that his fingerprint checks came back with a
positive response from the FBI and requested the court disposition for the following arrests:

On January 23, 1990, the San Luis Obispo Police Department arrested the applicant for Inflict Corp
Injure Spouse/Cohab.

On December 11, 2000, the San Diego Sheriffs Office arrested the applicant and charged him on one
count of DUI, Alcohol/Drugs. He was subsequently charged with violating section 23152(b) of the
California Vehicle Code, DUI Alcohol 0.08 Percent, a misdemeanor. (Court docket number

I The AAO remanded the case to the director because the director issued a decision, finding that the
applicant had failed to respond to a notice of intent to deny (NOill). AAO determined that the applicant
had responded to the NOill prior to the issuance of a fmal decision.



The applicant failed to respond to the request for additional evidence; therefore, the director issued a
notice of denial on March 10,2005. Declarations by an applicant that he has not had a criminal record are
subject to verification by the Service. The applicant must agree to fully cooperate in the verification
process. The regulation at 8 C.F.R. § 210.3(b)(3) states all evidence regarding admissibility and
eligibility submitted by the applicant for adjustment of status will be subject to verification by the
Service. Failure by the applicant to release information may result in the denial of the benefit sought.
The regulation at 8 C.F.R. § 210.3(c) states, in part: "A complete application for adjustment of status
must be accompanied by proof of identity, evidence of qualifying employment, evidence of residence and
such evidence of admissibility or eligibility as may be requested by the examining immigration officer."
The AAO affrrms the director's decision, finding the applicant's failure to respond to a request for
additional evidence as a sufficient basis for denial of the application.

An alien applying for adjustment of status has the burden of proving by a preponderance of the evidence
that he or she is admissible to the United States under the provisions of section 21O(c) of the Act,
8 U.S.C. § 1160, and is otherwise eligible for adjustment of status under this section. 8 C.F.R.
§ 210.3(b)(1). The applicant has failed to meet this burden.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


