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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by
the Director, Nebraska Service Center. The Legalization Appeals Unit remanded the case to the director. The
director issued a new decision and the matter now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed. .

The director denied the application because the applicant failed to establish the performance of at least 90
man-days of qualifying agricultural employment during the eligibility period. This -decision was based on
adverse information regarding the applicant's claim of employment for

The applicant appealed the decision. The Legalization Appeals Unit remanded the case for further
consideration and action because the director relied upon adverse information that was not in the record.

In order to be eligible for temporary resident status asa special agricultural worker, an alien must have
engaged in qualifying agricultural employment for at least 90 man-days during the twelve-month period
ending May 1, 1986, and must be otherwise admissible under the provisions of section 21O(c) of the Act and
not ineligible under 8 C.F:R. § 21O.3(d). 8 C.F.R. § 210.3(a). An applicant has the burden of proving the
aboveby a preponderance of the evidence. 8 C.F.R. § 210.3(b). According to theregulation at 8 C.F.R.
210.2(c)(iv), each applicant must appear to be fingerprinted.

It is noted that the applicant was arrested on June 25, 1990 by the Cimarron Sheriff in Kansas and charged
with possession 'of marijuana. According to information in the record, the applicant was convicted on this
offense on July 24, 1990. The record does not contain court records of the final disposition.

The evidence in the record indicates that the applicant was placed in removal proceedings on January 24,
2000. On March 23, 2000 he was ordered deported and was removed by the El Paso district office and
received a 10-year barment on March 23,2000.

The director subsequently notified the applicant to appear for fingerprinting on May 24, 2005 at the Wichita
Kansas Application Support Center. The applicant failed to appear; therefore, the director denied the
application.

The applicant has failed to establish the performance of at least 90 man-days of qualifying agricultural
employment during the twelve-month statutory period ending May 1, 1986.· The applicant failed to appear for
fingerprinting as required by the regulation at 8 C.F.R. § 21O.2(c)(iv). Consequently, the applicant is
ineligible for adjustment to temporary,resident status as a special agricultural worker.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


