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DISCUSSION: The application for temporary resident status was denied by the Director, Texas Service
Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.

The director denied the application because the applicant failed to appear for two scheduled legalization
interviews.

An adverse decision on an application for temporary resident status may be appealed to the AAO. Any
appeal with the required fee shall be filed with the Citizenship and Immigration Services (CIS) within
thirty (30) days after service of the notice of denial. An appeal received after the thirty-day period has
tolled will not be accepted: See 8 C.F.R. § 245a.2(p).

The director issued the notice of denial on November 21, 1989. The record shows that all notices,
including the notice of denial and at least two interview notices, were sent to the applicant's last known
address of record. There is no indication that the applicant notified CIS of an address change during the
18-monthperiod between the filing of the application for adjustment of status to that of a temporary
resident and the date the denial notice was issued. The appeal was received on March S, 1995. It is noted
that CIS complied with counsel's Freedom of Information Act request on April 3, 1995.

Additionally, although not discussed in the director's denial, the record shows that the applicant appeared
for another legalization interview on September 13, 1995, where the interviewing officer recommended .

. , denial of the application. .Regardless , the appeal was untimely filed, and must be rejected.

ORDER: The appeal is rejected . .


