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DISCUSSION: The application for adjustment to permanent resident status was denied by the Director, Western
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
rejected.

The director denied the application because he determined that the applicant first entered the United States on
July 1, 1986 and, therefore, failed to establish that he had been unlawfully and continuously residing in the
United States since prior to January 1, 1982.

The regulation at 8 C.F.R. § 245a.3(i) states, in pertinent part:

A party affected under this part by an adverse decision is entitled to file an appeal on Form
1-694.

The regulation at 8 C.F.R. § 245a.3G) states that the applicant must comply with the process for filing an
appeal as specified in 8 C.F.R. § 103.3(a)(1). Accordingly, 8 C.F.R. § 103.3(a)(1)(iii) states, in pertinent part:

(B) Meaning ofaffected party. For purposes of this section and §§ 103.4 and 103.5 of this
part, affected party (in addition to the Service) means the person or entity with legal
standing in a proceeding.

Only an affected party, a person or entity with legal standing, may file an appeal of an unfavorable decision. In
this case the Form 1-694, Notice of Appeal of Decision under Section 245A of the Immigration and Nationality
Act, is not signed and contains a statement from the applicant's mother asserting her right to file the appeal on
behalf of her son. The appeal has not been signed and filed by the applicant, or by any entity with legal standing
in the proceeding. Therefore, the appeal has not been properly filed.

Additionally, an adverse decision on an application for temporary resident status may be appealed to the
AAO. Any appeal with the required fee shall be filed with the Service Center within thirty (30) days after
service of the notice of denial. Whenever a person has the right or is required to do some act within a
prescribed period after the service of notice upon him and the notice is served by mail, three days shall be
added to the prescribed period. Service by mail is complete upon mailing. 8 C.F.R. § 103.5a(b). An appeal
received after the thirty-day period has tolled will not be accepted. See 8 C.F.R. § 245a.2(p).

The director issued the notice of denial on April 2, 1992 and mailed it to the applicant's address of record.
The record contains a postal return receipt signed on April 17, 1992 by the applicant's mother with whom the
applicant was claiming to reside at the time the notice was issued. The appeal was received on June 8, 1992.

Therefore, based on the petitioner's failure to submit a timely filed appeal signed by the affected party this
appeal must be rejected.

ORDER: The appeal is rejected.


