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DISCUSSION: The application for adjustment from temporary to permanent resident status was denied by
the Director, Texas Service Center, and is now before the Administrative Appeals Office on appeal. The
appeal will be rejected.

The director denied the application because the applicant failed to file it within the statutorily prescribed 43
month time period.

On appeal, counsel contested the basis for the denial and stated that he would submit additional evidence
.and/or information in support of the appeal. To date, however, more than 18 months since the appeal was
filed, there is no evidence that counsel supplemented the record with documentation addressing the director's
ground for denial.

The burden to file the adjustment application in a timely manner remains with the applicant. See 8 C.F.R.
§ 245a.3(d).

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, willbe summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional evidence in support of the claim. Nor has
the applicant addressed the grounds stated for the denial. The appeal must therefore be summarily dismissed.

The AAO further notes that pursuant to section 245A(f)(2) of the Act, a denial of an adjustment of status that
was based on a late filing of an adjustment application may not be reviewed in any administrative proceeding
and is not subject to judicial review by any state or federal court.

ORDER: The appeal is rejected. This decision constitutes a final notice of ineligibility..


