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DISCUSSION: The application for temporary resident status as a special agricultural worker was denied by the 
Director, Western Service Center, and is now before the Administrative Appeals Office on appeal. The appeal 
will be dismissed. 

The director denied the application because the applicant failed to establish the performance of at least 90 
man-days of qualifying agricultural employment during the eligibility period. This decision was based on adverse 
information acquired by the legacy Immigr turalization Service (INS) relating to the applicant's claim 
of employment f o r o n  the a r m .  

On appeal, the applicant reasserted the veracity of her The applicant 
stated that she worked at p i c k i n g  cherries; 

p i c k i n g  tomatoes. The applicant asserted that she would be submitting a brief within 30 days. 
To date, however, no further correspondence has been presented by the applicant. 

In order to be eligible for temporary resident status as a special agricultural worker, an alien must have 
engaged in qualifying agricultural employment for at least 90 man-days during the twelve-month period 
ending May 1, 1986, and must be otherwise admissible under section 210(c) of the Immigration and 
Nationality Act and not ineligible under 8 C.F.R. 9 210.3(d). 8 C.F.R. fj 210.3(a). An applicant has the 
burden of proving the above by a preponderance of the evidence. 8 C.F.R. fj 210.3(b). 

On the Form 1-700 application, the applicant claimed over 90 man-days harvesting fruits and vegetables for 
f r o m  May 1985 to May 1986. In support of the claim, the a plicant submitted a corresponding 
Form 1-705 Affidavit and a separate employment letter, both signed b h  who indicated the 
applicant worked a m  Farms in San Joaquin County, California picking cherries, peaches and cucumbers. 
The applicant also submitted an affidavit from who claimed to have worked in the fields with the 
applicant. 

In attempting to verify the applicant's claimed employment, the legacy INS acquired information which 
contradicted the applicant's claim. In a letter dated January 19, 198 treasurer f o m  

as not employed as a farm labo-5. Ms 
loy any farm labor contractors in 1986. On 
e Bureau. In this statement, M 
the period from January 1985 

Furthermore, stated to a Service officer that 
nformed the legacy INS that the farm 

beets, alfalfa, sunflowers and wheat. It is noted that these are not the crops referenced on the applicant's 
supporting documents. 

The director concluded the applicant had not overcome the dero ato evidence, and denied the application. On 
appeal, the applicant submitted an affidavit from m- who claimed to have worked with the applicant a-arms, Farms under the supervision of - 
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Generally, the inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility, and amenability to verification. 8 C.F.R. 5 210.3(b)(l). Evidence submitted 
by an applicant will have its sufficiency judged according to its probative value and credibility. 8 C.F.R. 5 
210.3(b)(2). Personal testimony by an applicant which is not corroborated, in whole or in part, by other 
credible evidence (including testimony by persons other than the applicant) will not serve to meet an 
applicant's burden of proof. 8 C.F.R. 5 2 10.3(b)(3). 

There is no mandatory type of documentation required with respect to the applicant's burden of proof; 
however, the documentation must be credible. All documents submitted must have an appearance of 
reliability, i.e., if the documents appear to have been forged, or otherwise deceitful1 created or obtained, the 
documents are not credible. UnitedForm Workers (AFL-CIQ) v. INS, Civil N 0 . E . D .  Cal.). 

qualifying period; however, they failed to name any work site location where the applicant purportedly worked. 
The affidavit from M s a t t e s t e d  to employment at locations that were not claimed by the applicant on 
her Form 1-700 application. Therefore, the affidavits are questionable, of limited value, and will not serve to 
establish the applic~nt7s claim to eligibility. 

The applicant, on appeal, puts forth revised employment claims and provides no explanation as to why her claim 
to have been employed at these farms during the qualifying period was not advanced on the Form 1-700 
application or during the legalization interview. The instructions to the application do not encourage applicants to 
limit their claims; rather, applicants are encouraged to list multiple claims, as they are instructed to show the most 
recent employment first. In addition, the applicant has not provided any evidence from her employer, 
Pacheco, to corroborate these revised employment claims. Further, as the applicant has not contested th 
that her initial claim was false, her overall credibility is suspect 

An official of a r m s  has stated that enterprise does not emolov farm labor contractors An official of 
F - s  has stated that the farm did not employ during 1985 or 1986. The 
applicant has not overcome this derogatory evidence which directly contradicts her initial claim. Therefore, the 
documentary evidence submitted by the applicant cannot be considered as having any probative value or 
evidentiary weight. 

The applicant has failed to establish credibly the performance of at least 90 man-days of qualifying agricultural 
employment during the twelve-month statutory period ending May 1, 1986. Consequently, the applicant is 
ineligible for adjustment to temporary resident status as a special agricultural worker. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


