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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et aI., v. Ridge, et al., CIV. NO. S-86-1343-LKK
(E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and
Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 (CSS/Newman
Settlement Agreements), was denied by the District Director, New Orleans, Louisiana. The applicant filed
an appeal, which the director dismissed and then certified his decision to the Administrative Appeals Office
(AAO). The AAO hereby withdraws the director's decision based on the director's lack ofjurisdiction over
the matter. See 8 C.F.R. § 103.3(a)(2)(iv). Upon review, the AAO enters its own decision summarily
dismissing the appeal.

The director determined that the applicant had not demonstrated that he had continuously resided in the
United States in an unlawful status since before January 1, 1982 through the date that he attempted to file
a Form 1-687, Application for Status as a Temporary Resident, with the Immigration and Naturalization
Service or the Service (now Citizenship and Immigration Services or CIS) in the original legalization
application period between May 5, 1987 to May 4, 1988. Therefore, the director concluded that the
applicant was not eligible to adjust to temporary resident status pursuant to the terms of the CSS/Newman
Settlement Agreements and denied the application.

The director dismissed a subsequent appeal of his decision and certified his decision to the AAO. However,
the regulation at 8 C.F.R. § 103.3(a)(2)(iv) states the following:

If the reviewing official will not be taking favorable action or decides favorable action is
not warranted, that official shall promptly forward the appeal and the related record of the
proceeding to the AA[O] in Washington, D.C.

Therefore, the director's dismissal of the appeal was invalid and must be withdrawn, as jurisdiction with
regards to the appeal remains with the AAO, not with the director whose decision was being appealed.
Accordingly, the AAO hereby withdraws the director's decision and enters its own decision.

On appeal, the applicant states that he was ''to[0] young to gather proof' and that the death of his father and
the age of his mother complicate his efforts to gather the appropriate documentation. The applicant states that
he needs additional time to locate his proof. However, as of the date of this decision, more than six months
after the appeal was filed, the AAO has received no additional documentation.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed. The applicant has failed to address the reasons
stated for denial and has not provided any additional evidence on appeal. The appeal must therefore be
summarily dismissed.

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of ineligibility.


