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DISCUSSION: The application for temporary resident status pursuant to the terms of the
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., ClY. NO.
S-86-1343-LKK (E.D. Cal) January 23,2004, and Felicity Mary Newman, et al., v. United States
Immigration and Citizenship Services, et al., CIY. NO. 87-4757-WDK (C.D. Cal) February 17,
2004, (CSSlNewman Settlement Agreements) was denied by the District Director, Helena,
Montana, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be rejected.

The district director concluded the applicant had abandoned his application for temporary residence
by failing to respond to a request for additional supporting documentation within the requisite time
and, therefore, denied the application.

On appeal, counsel asserts that the applicant did not provide the requested evidence because he did
not have legal representation.

If all requested initial evidence and requested additional evidence is not submitted by the required
date, the application or petition shall be considered abandoned, and accordingly shall be denied.
8 C.F.R. § 103.2(b)(13).

The record reflects that the applicant submitted a Form 1-687, Application for Status as a Temporary
Resident under Section 245A of the Immigration and Nationality Act, to Citizenship and
Immigration Services, or CIS (formerly the Immigration and Naturalization Service, or the Service)
on May 26, 2005. The record shows that the district director issued a Form 1-72, Request for
Additional Evidence, to the applicant on October 31,2005. The applicant was granted ninety days
to submit the requested documentation. The record further shows that the district director
determined that the applicant failed to submit the requested evidence.

The district director determined the application had been abandoned and, therefore, denied the
application pursuant to 8 C.F.R. § 103.2(b)(13).

A denial due to abandonment may not be appealed. 8 C.F.R. § 103.2(b)(15). As a denial due to
abandonment cannot be appealed under 8 C.F.R. § 103.2(b)(15), the appeal must be rejected.

ORDER: The appeal is rejected.


