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DISCUSSION: The application for Temporary Resident Status was denied by the Director, Los
Angeles District Office, and is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed.

The director denied the application because she found the applicant had not filed her Form 1-687 timely.
In saying this, she noted that the applicant's Form 1-687 filed with the proper fee was postmarked on
January 18,2006. Under the CSSlNewman (LULAC) Settlement Agreements applications are deemed
filed on their postmarked dates. See both CSS page four (4) paragraph four (4) and LVLAC (Newman)
Settlement Agreement page jive (5) paragraph four (4). However, the CSS/Newman filing period
ended on December 31, 2005. Therefore, this applicant filed after the date that the CSSlNewman filing
period ended. The regulation at 8 C.F.R. § 245a.2(a)(2)(iv) states that applicants who fail to file an
application for adjustment of status to that of a temporary resident under section 245A(a) of the Act
during the respective time period(s) will be statutorily ineligible for such adjustment of status.

On appeal, the applicant states the she initially filed her Form 1-687 timely but with the incorrect fee. It
is noted here that the record shows that the Service received the applicant's Form 1-687 on January 10,
2006 and rejected it at that time because she had not submitted the correct fee with her application. It is
not clear when her initial submission of her 1-687 was postmarked. However, she asks that she be
allowed to continue to pursue her application for adjustment to Temporary Resident Status.

It is noted here that an application or petition is not considered properly filed until accepted by
USCIS. Here, the applicant's Form 1-687 was not properly filed until after the filing deadline. As
such, the applicant is statutorily ineligible to adjust status to that of a Temporary Resident.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented additional evidence proving that she filed
timely. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


