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DISCUSSION: The application for Temporary Resident Status was denied by the Director of the Los Angeles
District Office and that decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed.

The director denied the application because she found the evidence submitted with the application was
insufficient to establish eligibility for Temporary Resident Status pursuant to the terms of the CSS/Newman
Settlement Agreements. Specifically, the director referred to the regulation at 8 C.F.R. § 245a.2(d)(6) which
states in pertinent part that the sufficiency of evidence will be judged according to its probative value and
credibility. This regulation goes on to state that to meet the applicant's burden of proof that he or she is eligible
for adjustment of status an applicant must provide evidence apart from his or her own testimony. Here, the
director found that the applicant's testimony at the time of his interview with a Citizenship and Immigration
Services (CIS) officer was not consistent with what he showed in evidence submitted in support ofhis application
regarding his employment during the requisite period. She noted that his claimed place of employment during the
requisite period was more than one hundred eighty (180) miles away from his claimed address of residence at that
time. The director further noted that there was a gap in the applicant's FICA earnings from 1985 to 1988. She
went on to say that evidence submitted was not sufficiently probative or credible to prove that the applicant
resided continuously in the United States for the duration ofthe requisite period.

While not noted by the director, it is noted here that the applicant's record contains a criminal history. The
courthouse records from the Municipal Court of Santa Monica show that on or about September 30, 1997 the
applicant was arrested for driving without a license, a vehicular misdemeanor and driving at an unsafe speed, a
vehicular infraction. The record shows that on March 23, 1999, the applicant plead guilty to the charges and was
convicted, but the courts reduced the charges against the applicant to two infractions at that time. The applicant's
conviction for two infractions alone does not indicate that the applicant would be considered ineligible for
adjustment of status under 8 C.F.R. § 245a.2(c)(1) which states that applicants who have been convicted of a
felony or three or misdemeanors are ineligible to adjust to Temporary Resident Status. Here, the record shows
that this applicant has not been convicted ofany misdemeanors.

On appeal, the applicant submits a brief in which he states that he was very nervous and confused at the time of
his interview with the CIS officer. He states that this caused him to misspeak about dates. He states that he lived
in various cities but used an address in Los Angeles as his correspondence address. The applicant, however, does
not provide the addresses that he actually lived at or any evidence of residences in the United States during the
requisite period with this statement. The applicant provided no additional evidence or explanation to overcome
the reasons for denial ofhis application.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the application.
On appeal, the applicant has not presented additional evidence. Nor has he addressed the grounds stated for
denial. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.

.._..._.._____...... __ .. ...__... .J


