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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIY. NO. S-86-1343-LKK (E.D.
Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and Citizenship
Services, et al., CIY. NO. 87-4757-WDK (C.D. Cal) February 17, 2004, (CSS/Newman Settlement
Agreements) was denied by the District Director, New York, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be dismissed.

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under Section 245A ofthe
Immigration and Nationality Act (Act), and a Form 1-687 Supplement, CSS/Newman Class Membership
Worksheet. The director determined that the applicant had not established by a preponderance of the evidence
that he had continuously resided in the United States in an unlawful status for the duration of the requisite
period. Specifically, the director observed that the information the applicant had previously provided on
Form G-325A, Biographic Information, with regard to the dates he resided abroad was inconsistent with his
claimed residence in the United States during the requisite time period. While the director acknowledged the
applicant's submission of a statement from counsel seemingly explaining the discrepancy, he properly pointed
out that the unsupported assertions of counsel do not constitute evidence, which is necessary to meet the
burden of proof. Matter ofObaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter ofLaureano, 19 I&N Dec.
1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Accordingly, the director
denied the application, finding that the applicant had not met his burden of proof and was, therefore, not
eligible to adjust to temporary resident status pursuant to the terms of the CSS/Newman Settlement
Agreements.

On appeal, counsel for the applicant merely provides a copy of the letter he submitted earlier in response to the
notice of intent and asserts that even though his own statement may not be deemed evidence, the applicant
provided other documentation to support his claim. However, it is incumbent upon the applicant to resolve any
inconsistencies in the record by independent objective evidence. Any attempt to explain or reconcile such
inconsistencies will not suffice unless the applicant submits competent objective evidence pointing to where
the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). The fact that the applicant's claimed
period of residence in the United States is contradicted by information he provided on the Form G-325A,
which the applicant signed under penalty of perjury, severely undermines the validity of the applicant's
residence claim and the documentation submitted in support thereof. Despite the fact that the applicant may
have sought assistance to complete the Form G-325A and/or the Form 1-687, the burden is on the applicant to
review the information contained in these forms and ensure its accuracy.

Lastly, even if the director were to further consider counsel's statements in response to the notice of intent,
any appeal or motion based upon a claim of ineffective assistance of counsel requires: (1) that the claim be
supported by an affidavit of the allegedly aggrieved respondent setting forth in detail the agreement that was
entered into with counsel with respect to the actions to be taken and what representations counsel did or did
not make to the respondent in this regard, (2) that counsel whose integrity or competence is being impugned
be informed of the allegations leveled against him and be given an opportunity to respond, and (3) that the
appeal or motion reflect whether a complaint has been filed with appropriate disciplinary authorities with
respect to any violation of counsel's ethical or legal responsibilities, and if not, why not. Matter ofLozada, 19

I&N Dec. 637 (BIA 1988), affd, 857 F.2d 10 (1st Cir. 1988). There is no indication that any of the above
steps were taken by the applicant or current counsel in the present matter.
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As stated in 8 C.F.R. § l03.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, or is
patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the application.
On appeal, neither counsel nor the applicant has presented additional evidence. Nor has either party properly
addressed the grounds stated for denial. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.


