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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-LKK 
(E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration and 
Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 (CSSNewman 
Settlement Agreements), was denied by the Director, Baltimore, Maryland. The decision is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The director denied the application because the applicant did not establish that he entered the United 
States before January 1, 1982 and continuously resided in the United States in an unlawful status since 
such date and through the date he attempted to file the application. Section 245A(a)(2) of the Act, 
8 U.S.C. 4 1255a(a)(2). The applicant must also establish that he or she has been continuously physically 
present in the United States since November 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. § 
1255a(a)(3). The regulations clarify that the applicant must have been physically present in the United 
States from November 6, 1986 until the date of filing or attempting to file the application. 8 C.F.R. 
S 245a.2(bMl). The director s~ecificallv reviewed the evidence in the record including an affidavit 

\ ,, , - 
submitted on behalf of the appl$ant signid by The director noted that the affiant stated 
that the applicant had been a friend of his since he had met him in 1981. The affiant did not provide an 
address or phone number on the affidavit. In the October 16, 2006 denial decision, the director noted the 
absence of this information and the lack of detail contained within the affidavit and determined that the 
affidavit was insufficient to establish the applicant's entry into the United States prior to January 1, 1982 
and continuous residence for the requisite time period. 

The director also noted the applicant's sworn testimony that he had not left the United States at any time 
after his claimed entry into the United States in May of 1981, and determined that the applicant was also 
ineligible for CSS/Newman class membership. The issue of the applicant's class membership is not 
properly before the AAO; however, the director in this matter reviewed the evidence in the file and 
adjudicated the merits of the application on the issue of the applicant's continuous residence in the United 
States for the requisite time period. 

The record does not contain a Form 1-694, Notice of Appeal of Decision Under Section 210 or 245A; but 
does include an Appeal to Special Master of Denial of Class Membership. On the Special Master Appeal 
form, in response to a question requesting an explanation why the applicant thought his application for class 
membership was incorrectly denied, the applicant states: "Because the person who know me still living here 
and you can always contact him by his phone on my file." As the director noted, the affidavit of = 

does not contain his phone number, and there is no other information in the file, other than the 
applicant's statement to substantiate the applicant's eligibility for temporary resident status pursuant to 
Section 245A of the Immigration and Nationality Act. 

Upon review of the totality of the record including the deficient affidavit above, the AAO determines that 
the evidence is insufficient to establish the applicant's entry into the United States prior to January 1, 1982 
and continuous unlawful presence for the requisite time period. Due to the lack of sufficient probative 
and credible evidence in support of the application, it is concluded that the applicant has failed to meet h s  
burden of proof and failed to establish continuous residence in an unlawhl status in the United States from 
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prior to January 1, 1982 through the date he attempted to file a Form 1-687 application, as required under 
both 8 C.F.R. fj 245a.2(d)(5) and Matter of E- M--, supra. Moreover, the applicant has failed to 
specifically address the director's analysis of the evidence regarding his continuous residence in the United 
States for the requisite time period and he has not furnished any additional evidence establishing that he 
entered the United States prior to January 1, 1982 and continuously resided in an unlawhl status since that 
date for the requisite time period.. 

As stated in 8 C.F.R. 9 103.3(a)(3)(iv), any appeal that fails to state the reason for appeal, or is patently 
fi-~volous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented relevant additional evidence. Nor has he specifically 
addressed the basis for denial. The appeal must therefore be summarily dismissed. 

ORDER: The appeal is summarily dismissed. This decision constitutes a final notice of 
ineligibility. 


