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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Sewices, Inc., et al., v. Ridge, et al., CN. NO. S-86-1343-LKK 
(E.D. Cal.) January 23, 2004, or Felicity M a y  Newman, et al., v. United States Immigration and 
Citizenshp Sewices, et al., CIV. NO. 87-4757-WDK (C.D. Cal.) February 17, 2004 (CSS/Newman 
Settlement Agreements), was denied by the Director, New York, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application, finding that the applicant had failed to meet the burden of proving 
by a preponderance of the evidence that he resided continuously and was physically present in the 
United States during the requisite periods. Specifically, the director found that the affidavits submitted 
along with the application were neither credible nor probative as evidence of the applicant's claim of 
continuous residence in the United States. Further, the director noted that the applicant's absence in 
1986 exceeded the maximum allowable time for a single absence in violation of 8 C.F.R. $ 245a.2(h) 
for which no emergent reasons had been established. 

On appeal, the applicant indicates that he will submit additional evidence within 30 days to support h ~ s  
claim of continuous residence in the United States since before January 1, 1982 and throughout the 
requisite period. No additional evidence, however, has been submitted. 

As stated in 8 C.F.R. 9 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of tlic 
application. On appeal, the applicant has not addressed the gounds stated for denial, nor has he 
presented additional evidence relevant to the grounds for denial or the stated reason for appeal. The 
appeal must therefore be summarily dismissed. 

Further, the AAO notes that according to the record, docket number of the Criminal 
Court of the City of New York, the applicant was convicted with one couiit of disorderly conduct on 
January 11, 2005 in violation of New York Penal Law Section 240.20 and was sentenced to a one-year 
conditional discharge and one day of community service. Disorderly conduct under Section 240.20 of 
the New York Penal Law is a violation. The record also contains a certificate of completion dated 
November 10,2005 for docket number of the Criminal Court of the City of New York. 
No arrest record or certified copy of the conviction for this docket number has been submitted. If 
convicted of a felony or three or more misdemeanors, the applicant is inadmissible and thus, ineligible 
for temporary resident status. 8 C.F.R. 245a.2(c)(l); 8 U.S.C. 5 1255a(a)(4); INA $ 245A(a)(4). 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


