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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et a]., v. Ridge, et al., CIV. NO. S-86-1343-LKK 
(E.D. Cal.) January 23, 2004, or Felicity Mary Newman, et al., v. United States Immigration and 
Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal.) February 17, 2004 (CSS/Newman 
Settlement Agreements), was denied by the Director, Dallas, and is now before the Administrative 
Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application, finding that the applicant had failed to meet his burden of proving 
that he entered the United States before January 1, 1982 and had thereafter resided continuously in the 
United States until the date of filing the application. The director found that none of the evidence 
submitted was relevant to establish the applicant's eligibility for temporary resident status pursuant to 
Section 245A of the Immigration and Nationality Act (Act). 

The applicant claimed on appeal that he had not received the director's notice of intent to deny (NOID). 
In adjudicating the appeal, the AAO found that the director had failed to mail the NOID and the Notice 
of Decision (NOD) to the applicant's address of record. Thus, on June 5, 2009, the AAO sent a 
photocopy of the director's NOID and NOD to the applicant's address of record. The AAO fiuther sent 
a letter, identifying multiple deficiencies in the application and giving the applicant an additional 30 
days to submit additional evidence to resolve those deficiencies. 

In response to the AAO's request for additional evidence, the applicant only submits a photocopy of a 
birth certificate of fi No other contemporaneous documents are 
submitted to substantiate the applicant's claim. Upon review, the AAO finds that the birth certificate is 
credible to show that the applicant is the father of but by itself, the birth certificate does not 
prove that the applicant has resided in the United States continuously since before January 1, 1982. 

As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not addressed the grounds stated for denial, nor has he 
presented additional evidence relevant to the grounds for denial or the stated reason for appeal. The 
appeal must therefore be summarily dismissed. 

Additionally, the AAO finds that the applicant is ineligible for the benefit sought because he left the 
United States for more than 45 days in September 1983. The applicant stated on his Form 1-687 and 
during the interview that he left the United States in September 1983 to attend his father's funeral in 
Nigeria and to obtain a new passport. The record does not establish emergent reasons for h s  delayed 
return. His extended absence in September 1983 broke any continuity of residence the applicant may 
have had. The application may not be approved for this additional reason. 

Further, the applicant is inadmissible, and thus ineligible for temporary resident status as the record 
shows that he has been diagnosed with HIVIAIDS on November 18,2003. I.N.A. 5 212(a)(l)(A)(i); 8 
U.S.C. 11 82(a)(l)(A)(i). 
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Finally, the AAO finds that the applicant's past reentries into the United States with a visitor's visa on 
August 26, 1985, December 6, 1986, February 7, 1987, and March 28, 1987 are inconsistent with his 
intention to resume permanent residence in the United States, on those dates. The applicant is 
inadmissible to the United States on the grounds of materially misrepresenting a material fact and is 
therefore, ineligible for the benefit. Section 212(a)(6)(C) of the Act; 8 U.S.C. $ 1182(a)(6)(C); 8 C.F.R. 
$ 245a.2(~)(3). Although the applicant has submitted a Form 1-690 to waive his inadmissibility based 
on the reasons stated above, the waiver application remains unadjudicated. Therefore, the application 
may not be approved for this additional reason. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


