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DISCUSSION: The applicant's status as a temporary resident was terminated by the Director, Texas 
Service Center. The decision is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed. 

In her decision, the director states that the applicant was granted lawful temporary residence on May 6, 
1989.' On January 23, 1991, the applicant filed Form 1-698, Application to Adjust Status from 
Temporary to Permanent Resident. During the applicant's initial interview on October 14, 2005 and 
second opportunity on May 8, 2006, the applicant failed to demonstrate a minimal understanding of 
ordinary English, and a knowledge and understanding of the fundamentals of the history and the 
principles and form of government of the United States. Therefore, on May 13,2006, the director issued 
a Notice of Intent to Deny (NOID) and granted the applicant 30 days in which to submit evidence to 
overcome the reasons for the denial. The applicant failed to respond to the NOID, consequently, the 
director found that the applicant failed to demonstrate that he meets the requirements of section 312 of 
the Immigration and Nationality Act (the Act) relating to minimal understanding of ordinary English 
and a knowledge and understanding of the history and government of the United States and denied his 
application for permanent residence status. 

On April 4, 2007, the director issued a Notice of Intent to Terminate (NOIT) and granted the applicant 
30 days in which to submit evidence in rebuttal to the proposed termination of his temporary resident 
status. In response to the NOIT, counsel submitted evidence of the applicant's enrollment in the ESL 
and Citizenship Basics course offered by the Adult Basic Education Department of the Dallas 
Independent School District. The letter, dated October 30, 2006, states that the applicant has been 
enrolled in an ESL class offered through the Adult Basic Education Program of the Dallas Independent 
School District since September 8, 2006 located at the Cathedral Guadalupe Catholic Church and the 
class is equivalent to one year of study. As such, counsel states that the applicant is fulfilling the basic 
requirements for adjustment of status and that his temporary resident status should not be terminated. 

The regulations at 8 C.F.R. 5 245a.3(b)(4)(iii)(A) states in pertinent part that literacy and basic 
citizenship skills may be demonstrated for purposes of complying with paragraph (b)(4)(i)(A) of this 
section by: 

(I) Speaking and understanding English during the course of the interview for permanent 
resident status. 

(2) By passing a standardized section 3 12 test (effective retroactively as of November 7, 
1988) such test being given in the English language by the Legalization Assistance 
Board with the Educational Testing Service (ETS) or the California State Department 
of Education with the Comprehensive Adult Student Assessment System (CASAS). 

(3) To satisfy the English language and basic citizenship skills requirements under the 
"satisfactorily pursuing" standard as defined at 5 245a.l(s) of this chapter the 
applicant must submit evidence of such satisfactory pursuit in the form of a 
Certificate of Satisfactory Pursuit" (Form 1-699) issued by the designated school or 
program official attesting to the applicant's satisfactory pursuit of the course of study 

' The record does not reflect that the Form 1-687 was ever adjudicated. 
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as defined at $ 245a.l(s)(l) and (4) of the chapter; or a high school diploma or 
general education development diploma (GED) under $ 245a. 1 (s)(2) of this chapter; 
or certification on letterhead stationery from a state recognized, accredited learning 
institution under $245.1 (s)(3) of t h s  chapter; or evidence of having passed the IRCA 
Test for Permanent Residency under fj 245a,l(s)(5) of this chapter. Such applicants 
shall not then be required to demonstrate that they meet the requirements of 
§245a.3(b)(4)(i)(A) of this chapter in order to be granted lawful permanent residence 
provided they are otherwise eligible. Evidence of "Satisfactory Pursuit" may be 
submitted at the time of filing Form 1-698, subsequent to filing the application but 
prior to the interview, or at the time of the interview (the applicant's name and A90M 
number must appear on any such evidence submitted). 

In the Notice of Termination (NOT), the director determined that the applicant's evidence of 
enrollment in a qualifying course would have to have been submitted no later than the date of the 
interview, in this case May 8, 2006 to be considered. Therefore, due to untimely submission, the 
director determined that the letter could not be accepted as evidence of meeting the basic English 
and citizenship skills requirement and terminated the applicant's temporary resident status. The 
director also noted that the letter refers only to English and does not mention civics instruction. 
Therefore, the letter, even if it had been submitted timely, would not constitute sufficient evidence to 
satisfy the citizenship skills requirement of 8 C.F.R. 5 245a.3(b)(4)(i)(A). 

On appeal, counsel states that the applicant made a good faith effort to register for the Dallas 
Independent School District civics classes, however the United States Citizenship and Immigration 
Services (USCIS) officer did not provide the applicant with the name of a properly accredited program. 
Nevertheless, the regulation stipulates that the evidence demonstrating compliance with the basic 
English and citizenship skills requirements must be provided either at the time of filing Form 1-698 or 
prior to or at the time the interview is conducted. The applicant failed to submit evidence to establish his 
compliance with the requirements in accordance with the regulation. Therefore, the temporary resident 
status previously granted to the applicant is terminated. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


