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This is the decision of the Administrative Appeals Office in your case. If your appeal was dismissed or 
rejected, all documents have been returned to the National Benefits Center. You no longer have a case 
pending before this office, and you are not entitled to file a motion to reopen or reconsider your case. If your 
appeal was sustained or remanded for further action, you will be contacted. 

John F. Grissom 
Acting Chief, Administrative Appeals Office 



DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSSINewrnan Settlement Agreements), was denied by the Director, Kansas City. The decision is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.' 

The director denied the application because the applicant had not demonstrated that he had 
continuously resided in the United States in an unlawful status since before January 1, 1982 through 
May 4, 1988. The director stated that the applicant did not provide sufficient evidence to meet his 
burden of proof to establish his eligibility for the benefit sought. 

On appeal, the applicant asserts that the evidence and affidavits previously submitted are sufficient 
evidence of his residence during the requisite period.2 In addition, the applicant argues that he was 
denied due process. 

Although the applicant argues that his rights to procedural due process were violated, he has not 
shown that any violation of the regulations resulted in "substantial prejudice" to them. See De Zavala 
v. Ashcroft, 385 F.3d 879, 883 (5th Cir. 2004) (holding that an alien "must make an initial showing 
of substantial prejudice" to prevail on a due process challenge). The applicant has fallen far short of 
meeting this standard. A review of the record and the adverse decision indicates that the director 
properly applied the statute and regulations to the applicant's case. The applicant's primary 
complaint is that the director denied the application. As previously discussed by the director, the 
applicant has not met his burden of proof and the denial was the proper result under the regulation. 
Accordingly, the applicant's claim is without merit. 

' The AAO notes that the appeal was filed by an individual who is not an attorney or an accredited 
representative. Although the record of proceeding contains an authorization release signed by the 
applicant, this document is not recognized by USCIS. Therefore, the applicant is considered to be 
self-represented. 

The AAO has reviewed the affidavits in the record of proceeding and agrees with the director that 
the evidence submitted does not provide sufficient evidence to overcome the burden of proof 
necessary to establish his eligibility for the benefit sought. None of the witness statements provide 
concrete information, specific to the applicant and generated by the asserted associations with him, 
which would reflect and corroborate the extent of those associations and demonstrate that they were 
a sufficient basis for reliable knowledge about the applicant's residence during the time addressed in 
the affidavits. To be considered probative and credible, witness affidavits must do more than simply 
state that an affiant knows an applicant and that the applicant has lived in the United States for a 
specific time period. Their content must include sufficient detail from a claimed relationship to 
indicate that the relationship probably did exist and that the witness does, by virtue of that 
relationship, have knowledge of the facts alleged. Upon review, the AAO finds that, individually 
and together, the witness statements do not indicate that their assertions are probably true. 
Therefore, they have little probative value. 



As stated in 8 C.F.R. $ 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented any new evidence of his entry into the United 
States or his continuous residence during the requisite period. The applicant fails to specify how the 
director made any erroneous conclusion of law or statement of fact in denying the application. Nor has 
he specifically addressed the basis for denial. As the applicant presents no additional evidence relevant 
to the grounds for denial, the appeal will be summarily dismissed in accordance with 8 C.F.R. $ 
103.3(a)(3)(iv). 

Beyond the decision of the director, in the Form 1-687 the applicant stated that he resided in Mexico 
from January 1988 to May 1991, a period of more than 45 days during the requisite time period. 
The record of proceeding contains no information regarding the date the applicant attempted to file 
the Form 1-687 and therefore, the AAO will use May 4, 1988 as the end of the applicant's requisite 
time period. 

A legalization applicant must show continuous physical presence in the United States from 
November 6, 1986 through May 4, 1988. Section 245A(a)(3)(A) of the Act, 8 U.S.C. 8 
1255a(a)(3)(A). An absence during this period which is found to be brief, casual and innocent shall 
not break a legalization applicant's continuous physical presence. Section 245A(a)(3)(B) of the Act, 
8 U.S.C. 5 1255a(a)(3)(B). See e.g. Espinoza-Gutierrez v. Smith, INS, et al., 94 F.3d 1270 (9th Cir. 
1996). The Espinoza-Gutierrez court held that a legalization applicant's absence would not represent 
a break in continuous physical presence if it was found that the absence was brief, casual and 
innocent as defined by the court in Rosenburg v. Fleuti, 374 U.S. 449 (1963) See also Assa'ad v. 
US. Attorney General, INS, 332 F.3d 1321 (11th Cir. 2003)(which affirmed the portion of the 
holding in Espinoza-Gutierrez relied upon here, but disagreed with a different aspect of that 
holding). The AAO finds that the applicant's absence from the United States in this case was not 
brief, casual and innocent in that the record indicates in that he was absent from the United States for 
more than 45 days and did not provide a reason for his absence. See Rosenberg, supra (where the 
court looked to (1) the duration of the alien's absence; (2) the purpose of the absence; and (3) the 
need for special documentation to make the trip abroad to determine whether the absence was brief, 
innocent and casual or meaningfully disruptive of the alien's residence in the United States). 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


