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This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
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further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending 

ou are not entitled to file a motion to reopen or reconsider your case. 

John F. Grissom 
Acting Chief, Administrative Appeals Office 



DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LKK (E.D. Cal) January 23, 2004, or Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004, (CSS/Newman Settlement Agreements) was denied by the Director, New York, and is now 
before the Administrative Appeals Office (AAO) on appeal. This matter will be remanded for 
further action and consideration. 

The director determined that the applicant had not established that he was eligible for adjustment to 
temporary resident status pursuant to the CSSNewman Settlement Agreements because the 
applicant failed to establish continuous residence in the United States during the relevant period. 
Therefore, the district director concluded that the applicant was not eligible to adjust to 
temporary resident status pursuant to the terms of the CSSNewman Settlement Agreements and 
denied the application. 

On appeal, the applicant asserts that the Director erred in conhsing his file with another 
application. He points to several inconsistencies between the Notice of Denial and his completed 
Form 1-687 application. For example, the denial discusses trips to Bangladesh but the applicant 
is from Pakistan and has never been to Bangladesh. 

The AAO conducts a de novo review, evaluating the sufficiency of the evidence in the record 
according to its probative value and credibility as required by the regulation at 8 C.F.R. 
5 245a.2(d)(6). The AAO maintains plenary power to review each appeal on a de novo basis. 5 
U.S.C. 9 557(b) ("On appeal fiom or review of the initial decision, the agency has all the powers 
which it would have in making the initial decision except as it may limit the issues on notice or 
by rule."); see also, Janka v. U.S. Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). 
The AAO's de novo authority has been long recognized by the federal courts. See, e.g. Dor v. 
INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989). 

Following a de novo review of the record the AAO agrees with the applicant that the Notice of 
Denial appears to relate to another individual, even though it is addressed to the applicant and 
references his A-file number. Thus, the AAO hereby remands the matter to the Director for 
adjudication and withdraws the Director's Notice of Denial dated May 18, 2007. 

ORDER: This matter is remanded for further action and consideration pursuant to the 
above. 


