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DISCUSSION: The termination of the applicant's temporary resident status by the Director, Texas 
Service Center is before the Administrative Appeals Office on appeal. The appeal will be 
dismissed. 

The applicant was granted temporary resident status on April 1, 1988 under section 245A of the 
Immigration and Nationality Act (Act), as amended, 8 U.S.C. 5 1255a. The applicant was 
required to file an application to adjust status from temporary to permanent resident within forty- 
three (43) months of receiving his temporary resident status. See 8 C.F.R. § 245a.3(b)(l). 
Pursuant to section 245A(b)(2)(C) of the Act, 8 U.S.C. 5 1255a(b)(2)(C), a failure to file an 
application for adjustment to permanent residence within this statutory filing period will result in 
the termination of the applicant's temporary residence. The applicant filed his application to 
adjust status from temporary to permanent resident on July 19, 1993, which is outside the 
statutory filing period. 

As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed solely on the basis of a denial for 
failure to file the application for adjustment of status under section 2 10 or 245A in a timely manner, 
will be summarily dismissed. 

It is further noted by the AAO that the applicant is not eligible for adjustment to permanent resident 
status pursuant to 8 C.F.R. 5 245a.1 l(d)(l), because he has been convicted of two felonies. 

The term "conviction" means, with respect to an alien, a forma1 judgment of guilt of the alien 
entered by a court or, if adjudication of guilt has been withheld, where - (i) a judge or jury has found 
the alien guilty or the alien has entered a plea of guilty or nolo contendere or has admitted sufficient 
facts to warrant a finding of guilt, and (ii) the judge has ordered some form of punishment, penalty, 
or restraint on the alien's liberty to be imposed. Section 101(a)(48)(A) of the Immigration and 
Nationality Act (Act). 

A review of the record reveals that on July 7, 1988, the applicant was convicted of violation of 
California Penal Code (CA PC) section 187, Attempted Murder, and was sentenced to 10 years in 
prison. Additionally on December 22, 2001, the applicant was convicted of violating CA PC 
273.5(A) Inflicting Corporal Injuly on a Spouse. The applicant was sentenced to four years in 
prison and 60 months probation. For this additional reason, the applicant is not eligible for 
temporary resident status and the appeal will be dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


