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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement 
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343- 
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration 
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004 
(CSS/Newrnan Settlement Agreements), was denied by the Director, Houston. The decision is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The director denied the application because the applicant was convicted of three or more misdemeanors, 
and had not demonstrated that he had continuously resided in the United States in an unlawful status 
since before January 1, 1982 through May 4, 1988. The director stated that the applicant did not 
provide sufficient evidence to overcome the burden of proof necessary to establish his eligibility for 
the benefit sought. 

On appeal, the applicant states that all of his arrests were for misdemeanors and that he is a person of 
good moral character. The applicant also asserts that he has established his continuous unlawful 
residence for the requisite time period.' 

An alien who has been convicted of a felony or three or more misdemeanors in the United States is 
ineligible for adjustment to permanent resident status. 8 C.F.R. 245a.3(c)(l). "Felony" means a 
crime committed in the United States punishable by imprisonment for a term of more than one year, 
regardless of the term such alien actually served, if any, except when the offense is defined by the 
state as a misdemeanor, and the sentence actually imposed is one year or less, regardless of the term 
such alien actually served. Under this exception, for purposes of 8 C.F.R. Part 245a, the crime shall 
be treated as a misdemeanor. 8 C.F.R. 5 245a.l(p). 

"Misdemeanor" means a crime committed in the United States, either (1) punishable by 
imprisonment for a term of one year or less, regardless of the term such alien actually served, if any, 
or (2) a crime treated as a misdemeanor under 8 C.F.R. 5 245a. 1 (p). For purposes of this definition, 
any crime punishable by imprisonment for a maximum term of five days or less shall not be 
considered a misdemeanor. 8 C.F.R. 5 245a. 1 (0). 

' The AAO has reviewed the affidavits in the record of proceeding and agrees with the director that 
the evidence submitted does not provide sufficient evidence to overcome the burden of proof 
necessary to establish his eligibility for the benefit sought. None of the witness statements provide 
concrete information, specific to the applicant and generated by the asserted associations with him, 
which would reflect and corroborate the extent of those associations and demonstrate that they were 
a sufficient basis for reliable knowledge about the applicant's residence during the time addressed in 
the affidavits. To be considered probative and credible, witness affidavits must do more than simply 
state that an affiant knows an applicant and that the applicant has lived in the United States for a 
specific time period. Their content must include sufficient detail from a claimed relationship to 
indicate that the relationship probably did exist and that the witness does, by virtue of that 
relationship, have knowledge of the facts alleged. Upon review, the AAO finds that, individually 
and together, the witness statements do not indicate that their assertions are probably true. 
Therefore, they have little probative value. 



In her notice of intent to deny (NOID), the director stated that the applicant was convicted of seven 
misdemeanors. The applicant did not respond to the director's NOID. 

The record before the AAO contains four dispositions. The record reveals that the applicant was 
arrested and charged on December 9, 1995 for driving with a suspended and revoked driver's 
license. On July 12, 1996, the County Court of Brazoria Count Texas granted the district 
attorney's motion to dismiss based on nolle prosequi. On December 28, 2002, 
the applicant was arrested and charged with displaying a fictitious inspection certificate. On August 
15, 2003, the applicant pled guilty and the County Court of Brazoria County, Texas accepted the 
plea and ordered a $300 fine and 3 days imprisonment in the county jail. . On 
November 1, 2003, the applicant was arrested and charged with driving while intoxicated. On April 
29, 2004, the County Court of Brazoria County, Texas found the applicant guilty and ordered 12 
months of community supervision and a $500 fine. - On July 24, 2004, the 
applicant was arrested and charged with driving with a suspended and revoked driver's license. On 
April 20, 2005, the applicant pled guilty and the County Court of Brazoria County, Texas accepted 
the plea and ordered a $1 50 fine and 3 days imprisonment in the county jail. - 
In addition, the record of proceeding contains evidence of additional arrests. On December 1,2002, the 
applicant was arrested and charged with failure to maintain a single mark lane. On June 29, 2003, the 
applicant was arrested and charged with displaying a fictitious inspection certificate. On April 17, 
2004, the applicant was arrested and charged with public intoxication. The record of proceeding 
contains no disposition for these charges. 

The dispositions in the record of proceeding indicate that the applicant was convicted of at least 
three misdemeanors. An alien who has been convicted of a felony or of three or more misdemeanors 
committed in the United States is ineligible for adjustment to Lawhl Permanent Resident status. 8 
C.F.R. $ 245a. 1 8(a)(l). Thus the applicant is ineligible for the benefit sought. 

Beyond the decision of the director, the record of proceeding contains a sworn statement signed by the 
applicant on January 13, 1994. In the document, the applicant states that his only departure from the 
United States was in 1986 when he was deported. An alien shall not be considered to have resided 
continuously in the United States, if, during any period for which continuous residence is required, 
the alien was outside of the United States as a result of a departure under an order of deportation. 
Section 245A(g)(2)(B)(i) of the Act, 8 U. S.C. $ 1255a(g)(2)(B)(i). An applicant for temporary 
resident status must establish continuous residence in the United States since before January 1, 1982 
through the date the application for temporary resident status is filed. Section 245A(a)(2)(A) of the 
Act, 8 U.S.C. $ 1255a(a)(2)(A). 

As stated in 8 C.F.R. 6 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal, 
or is patently frivolous, will be summarily dismissed. 

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the 
application. On appeal, the applicant has not presented any new evidence of his entry into the United 
States or his continuous residence during the requisite period. The applicant admits to the misdemeanor 
convictions. The applicant fails to specify how the director made any erroneous conclusion of law or 



statement of fact in denying the application. Nor has he specifically addressed the basis for denial. As 
the applicant presents no additional evidence relevant to the grounds for denial, the appeal will be 
summarily dismissed in accordance with 8 C.F.R. fj 103.3(a)(3)(iv). 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


