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ON BEHALF OF APPLICANT: 

This is the decision of the Administrative Appeals Office in your case. The file has been returned to the 
office that originally decided your case. If your appeal was sustained, or if the matter was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 

John F. Grissom, Acting Chief 
Administrative Appeals Office 
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DISCUSSION: The application for permanent resident status under the Legal Immigration Family 
Equity (LIFE) Act was denied by the Director, Houston, Texas, and is now before the Administrative 
Appeals Office on appeal. The appeal will be dismissed. 

The director denied the application because the applicant failed to establish that he entered the United 
States before January 1, 1982 and resided continuously in the United States in an unlawful status 
through May 4, 1988. In so finding, the director noted that the applicant had submit documentation 
in response to her Notice of Intent to Deny (NOID), which was sent to the applicant on February 5, 
2005, but found that the evidence was not sufficient to rebut her findings. In the NOID, the director 
stated: 

The Service record reflects that on April 2, 2003, you and your attorney appeared for 
your interview for adjustment of status under the LIFE Act. During the interview, 
you informed the Service officer under oath, verbally, and in a sworn statement that 
you first entered the United States near Brownsville, Texas, on or about November of 
1981, without inspection and with your father. When questioned about your 
departures, you replied that you made one trip from the United States to Mexico in 
June of 1987 for duration of 10 days, to visit your family and obtain your birth 
certificate. You affirmed that you made no other departures from the United States. 
Additionally, you testified that you never obtained a visa or a border-crossing card. 

A review of your Service file indicates on Form 1-205, Warrant of 
RemovalIDeportation, which bears your signature and is dated on September 9, 1997, 
indicates that you entered the United States near Brownsville, Texas, on or about 
October 1989 without inspection. You were detained by an Immigration Officer in 
deportation proceedings. You were then ordered removed by the Immigration Judge 
in Houston, Texas, on September 4, 1997.. . . 

Due to notable inconsistencies in your verbal testimony and the documents contained 
in your Service file, you have failed to meet your burden of proof to establish that you 
first entered the United States before January 1, 1982. Other evidence submitted does 
not establish proof of your residency for the period before January 1, 1982. By 
providing the Service with contradictory information, you have cast doubt on your 
credibility, as well as your claims, affidavits and documentation. 

On appeal, the applicant states that he became very nervous at his interview and had a difficult time 
understanding some of the questions which were in English. The applicant further states "I gave my 
entry as 11/81. Then I did have two absents from the U.S. I gave 6110187 and returned on 6120187. 
Instead I gave 10189. Then I was deported from Houston, Texas on 911997. That I didn't put it on 
the application, but the lawyer was told and I did file the Form 212." 

An applicant for permanent resident status must establish entry into the United States before January 
1, 1982 and continuous residence in the United States in an unlawful status since such date and 
through May 4, 1988. See 5 1 104(c)(2)(B) of the LIFE Act and 8 C.F.R. 5 245a. 1 1 (b). 
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An applicant for permanent resident status under section 1104 of the LIFE Act has the burden to 
establish by a preponderance of the evidence that he or she has resided in the United States for the 
requisite periods, is admissible to the United States and is otherwise eligible for adjustment of status 
under this section. 8 C.F.R. 5 245a. 12(e). 

When something is to be established by a preponderance of evidence, the proof submitted by the 
applicant has to establish only that the assertion or asserted claim is probably true. See Matter of E-- 
M--, 20 I&N Dec. 77 (Cornrn. 1989). 

The inference to be drawn from the documentation provided shall depend on the extent of the 
documentation, its credibility and amenability to verification. 8 C.F.R. 5 245a. 12(e). 

The record contains a Form 1-2 13, Record of Deportable Alien, dated August 2 1, 1997, indicating that 
that an officer of the former Immigration and Naturalization Service (INS) apprehended the applicant 
at or near Brownsville, Texas. At his interview with the INS officer, he stated that he had last entered 
the United States without inspection in October 1989 near Brownsville, Texas, and that his total time in 
the United States was about seven years. The record does not contain any evidence resolving the 
inconsistency in the applicant's testimony with respect to his initial entry into the United States. 

It is noted that, in removal proceedings held on September 4, 1997, an Immigration Judge in 
Houston, Texas, ordered the applicant deported to Mexico. It is further noted that the record contains 
a Form 1-205, Warrant of RemovalIDeportation, issued by the Acting District Director of the Houston, 
Texas, office of USCIS showing the applicant was deported to Mexico on September 9,1997. 

On appeal, the applicant attempts to explain some of his inconsistencies cited by the director based 
upon nervousness and lack of command of the English language. No further evidence was provided. 
As stated in 8 C.F.R. 5 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for 
appeal, or is patently fhvolous, will be summarily dismissed. The applicant has failed to address the 
inconsistencies noted by the director. The appeal shall therefore be summarily dismissed. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


