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DISCUSSION: The application for temporary resident status pursuant to the terms of the 
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86-1343-LICK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSS/Newman Settlement Agreements), was denied by the Director, National Benefits 
Center. That decision was withdrawn by the Administrative Appeals Office (AAO) after the 
applicant submitted additional evidence in response to the AAO's request for evidence 
concerning the status of a misdemeanor criminal charge that had been filed against the applicant. 
The appeal will be dismissed on grounds not considered in the director's original decision. 

On December 11, 2008, the Administrative Appeals Office (AAO) mailed a Notice Of Intent To 
Deny (NOID) to the applicant, informing him of the AAO's intent to deny his application for the 
reasons set forth therein. He was informed that he had 30 days to respond to the NOID and to 
provide additional information in support of his application. He responded to the NOID stating 
that he could not produce additional evidence in support of his application. The appeal is, 
therefore, dismissed for the reasons set forth in the NOID. 

Therefore, based upon the foregoing, the applicant has failed to establish by a preponderance of 
the evidence that he has continuously resided in an unlawful status in the United States for the 
requisite period as required under both 8 C.F.R. tj 245a.2(d)(5) and Matter of E- M--, supra. The 
applicant is, therefore, ineligible for temporary resident status under section 245A of the Act on 
this basis. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


