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DISCUSSION: The termination of the applicant's temporary resident status by the Director, 
California Service Center, is before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The applicant was granted temporary resident status on January 22, 1988 under section 245A of the 
Immigration and Nationality Act (Act), as amended, 8 U.S.C. 8 1255a. The applicant was 
required to file an application to adjust status from temporary to permanent resident within forty- 
three (43) months of receiving his temporary resident status. See 8 C.F.R. $ 245a.3(b)(l). 
Pursuant to section 245A(b)(2)(C) of the Act, 8 U.S.C. fj 1255a(b)(2)(C), a failure to file an 
application for adjustment to permanent residence within this statutory filing period will result in 
the termination of the applicant's temporary residence. The applicant filed his application to 
adjust status from temporary to permanent resident on February 7, 1996, which is outside the 
statutory filing period. 

The director initially issued a Notice of Termination on May 3, 2007. Upon review, on August 
6, 2007, the director reopened the Form 1-698 Application to Adjust Status from Temporary to 
Permanent Resident and issued a Notice of Intent to Terminate. On June 16, 2008 the director 
issued the current Notice of Termination, finding that as the applicant untimely filed for 
permanent residence, the Form 1-698 must be denied and the applicant's temporary status 
terminated. The applicant timely appealed. 

On appeal, the applicant states that due to personal reasons, he failed to timely file the Form 
1-698 application, which delay was further compounded when a notario took his money and 
failed to file the Form 1-698. Counsel requests that the termination be rescinded as a matter of 
discretion due to the unfortunate circumstances which led to the applicant's failure to timely file. 

As stated in 8 C.F.R. 3 103.3(a)(3)(iv), any appeal which is filed solely on the basis of a denial for 
failure to file the application for adjustment of status under section 210 or 245A in a timely manner, 
will be summarily dismissed. Neither the statute nor the regulation allows for a discretionary 
exception to this rule. 

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility. 


